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(ElizabethFoster,Joseph attorney general Woodcock,A. C. assistant
attorney general, on the orally),brief and for the State.

Barnard, defender,Thomas senior appellate Concord,assistant of on the
and orally,brief for the defendant.

CONBOY, defendant, Cloutier,J. The appealsElizabeth her conviction by
(2007) (amended 2014).onjury burglary.one count of See RSA 685:1 On

J.)thatappeal, argues (Bomstein,she the Superior Court erroneously
denied her motion suppressto her confession. affirm.We

The following facts are drawn from the trial findings rulingscourt’s and
record,or are supportedotherwise in the which aincludes video-recorded

11,2012,ofinterrogation Julythe defendant. On the defendant went theto
DepartmentBerlin Police to take a polygraph test in connection with an

investigation of an ofalleged burglary the victim’s home. The defendant
a of victimrecently helpedwas friend the victim and had the locate a safe
hadthat been stolen from her Thehome. defendant met with retired New

Hampshire State Police Healy explained voluntaryLieutenant who the
nature of the polygraph test and informed the defendant that she could
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the thatHealy also informed defendantanyat time.policeleave the station
audio- andinterview would beaccompanyingtest andpolygraphthe entire

Miranda v.rights.her her Miranda Seeand advised ofvideo-recorded
(1966). athen form acknowl-Arizona, signed436 The defendant384 U.S.

them.and understood Sherightsthat had read the enumeratededging she
test.polygraphthat to take thestating agreeda shesignedalso form

asked the defendantbegan, Healythe examinationpolygraphBefore
of safe. Thein and theft theburglaryshe involved thewhether was

the testHealy explained polygraphthenanydenied involvement.defendant
polygraphentire testthe test. Theprocedure polygraphand administered

giventhe aafter which defendant wasnearlytook four hoursprocedure
short break.

break, Healy, joined bythe Detective Poulinthey returned fromWhen
questioned theDepartment,the Berlin Policeand Lieutenant Plourde of

that, Irightsher “All thoseHealythe crime. informeddefendant about
is Youearlier,... they voluntary.to This still stillexplained you apply.still

Nothing changed.” Healy then told therighthave the to remain silent. has
results,test he knewpolygraphhis review of theupondefendant that based

Healy repeatedlyand Poulin“withholding information.”significantshe was
in burglaryshe involved the andconfronted her with their belief that was
why.to know The defendanttheythe and told her that wantedtheft of safe

not to about theanything say” polygraphstated that she did “haveinitially
results, Atany point,in the crime. one thetest but then denied involvement

footagePlourde that video surveillance would showagreeddefendant with
Poulin asked the defendant whether herdaughterher and her “over there.”

Healywhich theburglary,was involved in the defendant denied.daughter
false accusations theanybody making against”that he not “wantstated did

theythat he “notexplained suggestingdefendant’s He while wasdaughter.
will, you.” suggested footageHe that the could bealways. . . she’s with

place daughterit her and herproblematic for the defendant because would
the safe was found.”“where

break,thethirty began question-minutes after PlourdeApproximately
“100 certain”percentHe told her that he wasing repeatedlythe defendant.

explain why.and her toburglary imploredthat she was involvedin the She
“nothearing things” goingshe “been a few but that she wassaid that had

heard.” continued toany anythingto about that Plourdesay [she had]more
intell that was certain she was involvedquestion the defendant and her he

the Plourde then stated:crime.
us tovictim]I don’t think would wanttelling you [theI’m that

all time----1 don’tlike we handle who steal thepeoplehandle this
indiscretion, itIt an andyou’re hugethink this thief. was

herewe with it from here. But we leaveand dealhappened, if
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then, know,today, you not going way.we’re to handle it that
says,...Whether what saysvictim] whether what she or not.[the

it we .. . somebodyWe’llhandle like handle like who’s done this
many times.

added.)(Emphasis The respondeddefendant that she did not toknow what
say.

Plourde Poulinand continued to confront the defendant with their belief
that was in burglary urgedshe involved the and toher tell them what had
happened. At one point, suggestedone of the officers that a possible reason
the defendant took the safe was because of “an addiction” and that she
needed formoney pills. repeatedlyWhen she told them that she did not

involvement,have to andanything say denycontinued to her they told her
theythat wasthought lyingshe and that she was not a true friend of the

thereafter, stated,victim. Shortly the defendant I’ll I“Okay, say was
involved, No, wasn’t,if that’s togoing anythingmake better I.... but I’ll

Isay whywas.” When asked she would admit falsely,involvement the
defendant Iresponded, go my merry“Just so can on Iway, guess. I don’t
know.”

The againinterview continued and the officers accused the ofdefendant
being in the burglary.involved ofPlourde accused her insulting his

information,themintelligence by telling that she had some but continuing
denyto involvement in the defendant,crime. One of the officers told the

‘You’re not a prisoner here. The same rights apply right now as youwhen
came in here. You’regonna way.”leave here either responded by tellingShe

safe,them that hadshe taken the thatbut she did not “knowhow got[she]
it out [theof “into said,house” and vehicle.” “Ivictim’s] [her] She don’t
know I bangedhow the door Iopen, got openbut that too. I don’t know

you say.” officers,what want me to At one point, she asked the “What else
you guysdo want me to say?” responded theyThe officers that wanted her

to tell the truth.
The eventuallydefendant admitted her involvement in the burglary,

explaining safe,to the officers how she and two others had taken the opened
it, and stolen its contents. thatShe stated she decided to admit her

get victim],involvement it off back,“to chest... help pay[the her go[her]
involvement,Shortlyforward.” admittingafter her the defendant “ex-

pressed] beganremorse” and to “tear andup sob[ Aside from this].”
interview,ofportion the “appearedthe defendant relaxed” and“look[ed]

lucid and self-possessed.” questionsShe answered and made statements “in
a normal conversational way,” appearand did not “intimidated.” After

hours,nearly six the interview ended and the defendant left the police
station. She was later withcharged burglary.
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trial, the statements she madesuppressthe moved toBefore defendant
test, involuntary,werepart, theyin thatarguing,following polygraphthe

toher dueresult, rightat trial would violateand, a their admissionas
aFollowing hearing, atandthe State Federal Constitutions.process under

the defendant’suponbasedparties presented legal argumentswhich the
state-interview, the motion. The defendant’sthe trial court deniedtaped

testimony.and Poulin’sthrough videotapetrial thewere admitted atments
evidence, argumentsthe her under“renew[ed]”At close defendantthe of

Constitutions, burglaryto theFederal and moved dismissthe State and
proofofthe failed to meet its “burdenon basis that State hadcharge the

voluntary.” The trialconfession wasbeyond a doubt that [her]reasonable
motion.court denied her

failinginthat the trial court erred toarguesthe defendantappeal,On
therefore,and, ofinvoluntary the admission herfind her confession was

I,Part Article 15right processtrial to due understatements at violated her
tothe Fourteenth Amendment theHampshireof the Constitution andNew

argumentfirst consider the defendant’sUnited States Constitution. We
only to aid ouruponand federal lawrelyunder the ConstitutionState

(1983).226,Ball,v. 124 N.H. 231-33analysis. State

I, Constitution,the for aHampshirePart Article 15 of NewUnder
trial, proveat the mustto be admissible Statedefendant’s statement

Wilmot,voluntary.a it was State v. 163N.H.beyond reasonable doubt that
(2012). initiallyis a of148, 151 voluntary questiona confession isWhether

(2004).Rezk, 483,N.H. 486 will notfact for the trial court. State v. 150 We
voluntarya that a confession is unlessoverturn trial court’s determination

evidence, lightin theit the manifest of the as viewedcontrary weightis to
to the State. Id.most favorable

ofproducta must be the anvoluntary,To be considered confession
threats,byand unconstrained choice and not extractedessentially free

sort, or ofviolence, any by anyof exertionimplied promisesdirect or
179, (2004);Zwicker,v. 151 N.H. 186 see alsoinfluence. Stateimproper

(1983).Thus, is90, involuntary124 N.H. 92 a confessionCopeland,State v.
tactics,by or of a mindpoliceif “the of a will overborneproductit is

(2011)Hernandez, 698, 706v. 162N.H.of choice.”Stateincapable conscious
omitted). confession,adetermining the voluntariness of weIn(quotation

circumstances, characteristics oftotality includingthe “theexamine the of
Belonga,v. 163N.H.interrogation.”the the of the Stateaccused and details

omitted).(2012)343, (quotation351
statement, we hereHere, that leaveargues “[I]fthe Plourde’sdefendant

somebody who’s done thisit handle... liketoday,... handle like we[w]e’ll
“ shouldtimes,” punishment [she]constituted ‘a threat of harshermany
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”silent,’remain and asserts that the remaining circumstances of the
mitigateinterview “did not the effect of this threat.” She contends that

threat, in circumstances,Plourde’s combination with certain other “fore-
anyclosed rational conclusion that her beyondconfession was voluntary a

reasonable doubt.”

we haveAlthough explicitlynever evaluated the ofimpact alleged
of harsher punishment during policethreats interrogation, State v.cf.

(1984)352,Rodney 125Portigue, (concluding that,N.H. 364-65 under
circumstances,oftotality prosecutionofficer’s threat of future did not

will asoverbear defendant’s so to vitiate ofvoluntary nature defendant’s
statements), Rezk,in we examined the of police promises leniencynature of

they mayand the have had onimpact the defendant’s decision to confess.
Rezk, case,150 N.H. at inupon487-92.Based the facts that we found that
the defendant’s specific promisesconfessions were induced by leniencyof
and involuntary. analysis,were Id. at 491. In our we specificlikened a
promise of leniency should the defendant aconfess to threat of harsher
punishment should the defendant remain silent. atId. 490.We explained
that oftypes simplystatements are different“[b]oth sides of the same coin:

yourwaive rights and receive more treatmentfavorable versus exercise
your rights and receive less favorable treatment. oftypesBoth statements
are antithetical to State and federal constitutional values.” Id. (quotations

omitted).omitted and citation

totality test,Under the of the however,circumstances the existence
of a orpromise 488;threat is not dispositive. See id. at see also United

(1st 2014)804,States v. Jacques, 744 F.3d 810-11 (examiningCir. the
oftotality circumstances to determine whether officer’s ofthreat retaliation

denied,rendered confession involuntary), cert. (2014);135 S. Ct. 131
“Rather,125N.H. atPortigue, 364. all the facts must be examined and their

whether,nuances assessed to determine in making promise threat],the [or
the police exerted such an oninfluence the defendant that his will was

Rezk, omitted);overborne.” 150N.H. at (quotation488 see also 744Jacques,
F.3d at 809. toFactors relevant determining police promiseswhether or

(1)threats render a involuntaryconfession include: the ofnature the
(2)threat;promise (3)or made;the context in which it was the character­

defendant; (4)istics of the individual whether the defendant was informed
(5)of his or her rights; Rezk,Miranda and whether counsel was present.

488;150 N.H. at see also 744 F.3d at 809-11.Jacques,
mind,in analyzeWith these factors we whether Plourde’s statement

constituted an impermissible factor,threat. As to the first the defendant
contends that the nature of Plourde’s statement aconstituted threat of

punishmentharsher should she not Sheconfess. cites several fromcases
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ofhave that threats harsherin courts foundwhichjurisdictionsother
Statesinvoluntary. See Unitedensuingan confessionrenderedpunishment

(9th 1994); State, P.2d 1040Harrison, Cir. Beavers v. 998F.3d 886v. 34
(Ariz. 1995);(Alaska App.577 Ct.2000); Strayhand,v. 911 P.2dState
Tuttle,(Nev. 20State, 1987); v. 650 N.W.2d735 321 Statev. P.2dPassama

2002). in this case is(S.D. statementmaintains that Plourde’sShe
disagree.in cases.at issue” those Wefrom “the threatsindistinguishable

facing“that she beHarrison, mighttold the defendantagentIn a federal
it wouldthoughtin then asked “whether shetwenty years prison” andup to

had or had notcooperatedif that shejudgethe were toldbe better
890, inHarrison, Strayhand, aSimilarly,F.3d at 892.cooperated.” 34

jaila timehe “ask for lot ofthe defendant that woulddetective warned
[him],”Strayhand,tonot withgoing cooperatedefendant[the was]because

omitted), another detectiveat and while(quotation emphasis911 P.2d 582
court,”in that thetogoing hang [the defendant]that he “wasstated

with thebig cooperated”to do some time unless hegoingdefendant “was
detectives, on amount of time” thecooperationthat matters theand “his

omitted). Tuttle,receive, in(quotationsid. at Likewisedefendant would 583
upwas to “have to it thatgoingthe defendant that he writea detective told

Tuttle,jerka about it.” 650you’re beingnot realyou’re cooperating,
omitted). Beavers,Finally, trooperin a state toldN.W.2d at 35 (quotation

if to hisattempted“that would ‘hammered’ he hidethe he bedefendant
to have to talk aboutgoingfrom and that ‘we’retrooper]conduct [the

” (sheriffPassama,Beavers, also 735P.2d at 323that.’ 998P.2d at 1048.See
to prisonto D.A. see wentgo [defendant]told “he would the anddefendant

truthful”).entirelyif he notwas

cases, singlein to the extent Plourde’sthe statements thoseUnlike
threat, prosecutorit not a threat “to inform theconstituted a wasstatement

Tuttle,to atcooperate. 650 N.W.2djudgeor the of’ the defendant’s refusal
that“anconvey message [the36. did his statement unmistakableNor

and topunished” if she remained silent failed admitwould bedefendant]
Harrison,Beavers, 1048;P.2d at see alsoher involvement in the crime. 998
thisIndeed, by singleat it is what Plourde meant34 F.3d 891. unclear

Nonetheless, to that statementwe assume Plourde’sstatement. even were
threat, recordingof the disclosesconstituted some sort of our review video

anyor hadthis overbore the defendant’s willno indication that statement
as render herthe interview so toimpact upon duringher conduct

706;Hernandez, see alsoinvoluntary. Jacques,162 N.H. atconfession See
Monroe, 857, (1998);142 864 State v.811;at v. N.H.744 F.3d Statecf.
(1994).687,Carroll, 138 692-93N.H.
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statement, the consistentlyBefore Plourde’s defendant denied involve-
ment to share any mightand refused information she have abouthad the

statement,Followingcrime. Plourde’s the defendant tocontinued tell the
not have anything sayofficers that she did to that she “not sharingand was

itanything.” Significantly, was not until approximately fifty minutes after
fullyPlourde’s statement that the defendant admitted her involvement and

time,explained Duringhow the crime occurred. that the officers continued
tell they thoughtto the defendant that thatlyingshe was and she was not

stated,pointa true friend of the victim. At one the “Okay, saydefendant I’ll
involved,I going better____No, wasn’t,was if that’s to make anything I but

sayI’ll I was.” asked shewhyWhen would admit involvement falsely, the
I canresponded, go way,defendant “Just so on I Imy merry guess. don’t

defendant,know.” Subsequently, the officers reminded the ‘You’re anot
here.prisoner rightsThe same apply right younow as when came in here.

You’re gonna way.”leave here either They continued to question the
tell they truth,defendant and to her that wanted to know the and the

eventuallydefendant heradmitted full involvement. These circumstances
support findinga that the statement did not toserve overbear the

Rezk,defendant’s will or her ofstrip “capacityher for self-determination.”
omitted).(quotation150 N.H. at 489

Our review of the record reveals no other thatfactor undermines
the trial court’s offinding voluntariness. theAlthough defendant was at the

hours,police nearlystation for six an interview of inlength,this and of
itself, does not render a statement involuntary. Belonga,See 163 N.H. at

(holding356 that six and hourone-half didinterview not render confession
involuntary). is paramountWhat of importance is what occurred during the

Here,interview. Id. there was no thatevidence the defendant or“needed
food,deprived attention, Carroll,was of medical or sleep.” 138N.H. at 695.

Further, found,as the trial court the defendant’s demeanor on the
isvideotape consistent with finding her statements voluntary. The trial

court found that she “appearedrelaxed” and“look[ed] lucid self-­and
possessed.” She theanswered officers’ and made “inquestions statements
a normal way,”conversational and appeardid not Although“intimidated.”

interview,at the of ],”end the the began updefendant to “tear and thissob[
concluded,alone not dispositive.is As the trial court “the tears and the

emotional “remorse,”disturbance” demonstrated “not ofsignthe a per­
.son . . whose will has been broken.” oroverreaching, deceptionAbsent

bycoercion police,the a defendant’s emotional toresponse an interview
does not her confession involuntary.render See 163 atBelonga, N.H. 353.
Here, the defendant’s emotional response occurred she had admittedafter
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crime, that the officersthere is no evidencein the andher involvement
See id.to coerce a confession.her emotional stateimpermissibly exploited

with herMoreover, Healy rightsthe defendant’s Mirandareviewed
asignedand the defendant formof the interviewbeginningat the

theFollowingunderstood them.rightsthat had read her andindicating she
that rightsthosetest, the was twice remindeddefendantpolygraph

not conclu­with Miranda doesAlthough complianceto apply.continued
itsubsequent voluntary,a statement wassively that defendant’sestablish

Hernandez, 162 N.H. atmaytrial court consider.is of the factors theone
claims on several occasions “shethe the defendant that706. To extent

ignored“theher to remain silent” and officersrightto invokeattempted
that thethe trial court foundinterrogation,”her and continued the

and the defendant hasrightdid not invoke her to remain silentdefendant
finding.not thatappealed

pointstheinvoluntary,As that her statements were defendantevidence
alone, attorney present,”no claims thatto fact that she “was with andthe

a hardened of theno that was veteransuggesting [she]there “was evidence
the alonejustice system.” undisputedcriminal It is that defendant was with

confessed, However,the of counsel. thepolicethe when she without benefit
in the reminded her on at least onecustodydefendant was not and officers

Moreover, her minimalapparently prioroccasion that she was free to leave.
not that she could not makeexperience police necessarily implywith does

meaningfula choice. See id.

the state­argues repeatedThe further that officers’defendant
infallible, conclusivelywas and established herpolygraphments that “the

claim. useweigh polygraphin favor of her involuntariness The ofguilt”
coercive,however, inherently merelynot aquestioning,results in is but

in aexamining surroundingfactor to be considered the circumstances
Monroe, Here, the voluntarily142 N.H. at 866. defendantconfession.

therefore,“cannot, persuasively argueto the test andpolygraphconsented
by voluntarilythat a test that took.” Id.[she]confession was coerced[her]

omitted). the misled the defendant(quotation assumingEven officers
results, prohibitedthe “the are not fromregarding polygraph police

Hall,Hernandez, 706; also v.a 162 N.H. at see Statemisleading suspect.”
(2002)671, mayofficers have misled the(“Although148 N.H. 673 the

evidence,they incriminating their commentsbelievingdefendant into had
thedeceptive involuntary.”).were not so as to render confession

thatsuggestedalso that the officers herThe defendant claims
daughter.againstresult in false accusations herrefusal to confess could

involuntarybemaya confession renderedUnder some circumstances



the apolice unreasonably exploit person’sbecause for acompassion loved
Belonga,one. 163 N.H. at For example,352. courts have aheld that

bemay involuntaryconfession when make threats apolice to arrest
cases). Here, however,suspect’s family (citingmembers. Id. the officers did

Rather,not make such a questionedthreat. they merely whether the
defendant’s daughter was involved the agreeddefendant that videoafter

Thus,surveillance her daughterwould show and her “over there.” this is
not a in which policecase the aimpermissibly compassionused defendant’s

omitted).for a loved to aone “extract statement.” Id. at (quotation353
were,Finally, times,the defendant claims that “insultingthe officers at

and profanity,” suggestedused that her “medication ‘affected her intel-
” “ ”lect,’ (Bracketsand that she was ‘not a true friend [theof victim].’

omitted.) Although entirely sedate,”the officers were “not friendly and
123,State v. Carpentier, (1989),132 N.H. the129 interview consisted

amainly questioningof in reasonable tone. To the extent the officers raised
medication,the defendant’s use of athey possibledid so as for whyreason

they thought may haveshe taken the safe. Under the circumstances of the
interview, the expecteddefendant could not have that her conversation with
the officers anywould occur without confrontation or intimation that she
might be connected to the crime or asquestioning whyto she might be

toconnected the crime. See id.
case,In this the evidence the trialsupports court’s conclusion that the

defendant’s productstatements were the of a free and unconstrained
choice. Based upon court,the evidence before the saytrial we cannot that
its againstdetermination was the weightmanifest of the evidence. See
Rezk, 150 N.H. at 486. we affirm the trialAccordingly, findingcourt’s that

voluntary.the defendant’s statements were
circumstances,Under these the Federal Constitution offers the defen-

greaterdant no thanprotection does the State Belonga,Constitution. 163
We, therefore,N.H. at 357. reach the same result under the Federal

Constitution as we do under the State Constitution. Id.

Affirmed.

DALIANIS, C.J., HICKS, LYNN, BASSETT, JJ.,and and concurred.


