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Conboy, (Nicolosi, J.),a inFollowing jury SuperiorJ. trial Court the
defendant, Palermo,M.Christopher was convicted on one count of aggra-

assault, I(i)632-A:2, (2007),vated felonious sexual see RSA one count of
2014),criminal trespass, see RSA 635:2 and two counts of(Supp. simple

(2007).assault, see RSA 631:2-a On he that trialappeal, argues the court
(1)by: rulingerred that the State sufficiently authenticated certain

(2)messages; incarceration,Facebook of hisadmitting priorevidence
status,parole Prison;and civil lawsuit against Hampshirethe New State

(3)and allowing the State to introduce a of him.photograph We affirm.

I. Background

2011,juryThe could have found the facts. Infollowing the defendant and
the victim’s brother were inmates in the New Hampshire State Prison.

brother,Through her the victim learned that the defendant needed
assistance with a civil lawsuit he had /gainst the New Hampshirefiled
Department of Corrections and the of Hampshire.State New The victim
agreed provideto such Januaryassistance. Between October 2011 and
2012, incarcerated,while the defendant was spokehe and the victim on the
telephone about the lawsuit and to know“got each other.”

27, 2012,JanuaryOn the defendant prisonwas released from and went
son, D.L.,to livewith the victim and her Thatfamily. day,same the victim’s

16,age created a Facebook account for the defendant and showed him how
to messages family’ssend on the iPad from application.the Facebook D.L.

took a photographalso of the defendant and it“posted” on the defendant’s
account. The defendant was allowed to use the iPad whenever one of the
victim’s other sons was at school or “in bed.”

3, 2012,On the ofevening February while the victim’s husband was at
work, victim, D.L.,the and playingthe defendant were cards. The victim

headache, it,had a and to help began rubbingrelieve the defendant the
”victim’s neck. The got ‘roamy’defendant’s “hands a little and the victim

told him to them. The defendant then moved both of his“[w]atch” hands
down front top, putthe of the victim’s tank and them on her breasts. She

himpushed away pulled up topand when she her tank the defendant’s
hands went down pantsthe back of her onto her buttocks. The victim stood

him himup, pushed away, and “told to cut it out.” She and D.L. then went
into her bedroom and locked the door.

thereafter,Shortly “poppedthe defendant the lock” on the victim’s
bedroom door and asked if he could watch television with them. The victim

victim aagreed. pass candy.The asked the defendant to her box of The
box,candy updefendant took a from the ran it the victim’s arm and down

chest, it, inalong fingers,her and then “shoved with his mouth.” The[her]
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got upsetHe and “demanded the iPad.”fingers.victim bit the defendant’s
him him to room. The defendant leftgaveThe victim it to and told leave the

again.bedroom doorand she locked the
later, bedroom,A while the defendant went back to the victim’sshort

door, telephone.the lock” on the and asked for the Theagain “popped
it him him to out.” The defendant thegave “[g]et “poppedvictim to and told

times, looking keyslock” on the door two more for the to thebedroom
the victim refused to them to him.Explorer, givevictim’s Ford but

thereafter, some of tool intypeSoon the defendant left the house “with
hand,” and, time,periodthe Ford for a of wasExplorerhis entered

open.”the driver’s seat with the door The defendant came“underneath
12:00a.m. on 4. At someshortly February pointback into the house after

asleep.the victim fell
a.m.,1:45 and 2:00 the victim to awaken when she “feltbeganBetween

buttocks,rubbing” goon her back and and then felt hands inside her
felt the hands from her “backside to front side andsweatpants. go [her]She

area,”crotch her the victimvagina.down to and inside When rolled[her]
over, touchingshe realized that it was the defendant who was her.

husband, work, inThe victim’s who had returned from was the bathroom
when heard a noise that “sounded like the door almost like aopening,he

cracking type doorwayor a noise.” He went to the bathroom and sawpop
sitting vantage point,the defendant on the bed next to the victim. From his

it that the defendant “had his hands underneath the coversappeared
buttocks, groin; just anythingabout he could histouching get[the victim’s]

asked, you doing myhands on.”The victim’shusband are in room?”“[W]hat
pauseAfter a short the defendant left the room.

a.m.,At leaving.about 8:00 the defendant told the victim that he was As
use, stated,the victim him a to he “Last was and Igave bag night terrible

that a Pmhoping you give pass, really sorry.”was would me The victim’s
the ask the victim for “a he ...passhusband heard defendant because felt

thereafter,Shortlythat what he did the before was out of line.” thenight
defendant left the house.

Later that D.L. the on themorning, opened applicationFacebook
family’s appeared, indicatingiPad and the defendant’s Facebook account

out. a that hadsigned message byhe had not The screen showed been sent
day,the that how do crack a Fordstating: “Hey, you Explorer.defendant

I’m to kill someone in a minute.” D.L. showed the to thegoing message
byvictim. victim then other sent themessagesThe discovered Facebook

“Iday.defendant that testified that the stated: almost didmessagesShe
in”; to totrying playthe landlord’s wife. Her husband walked “she’s hard

Bro, mines”;I’m “He came home from work and walkedget, gonna get
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in”;right got“Kids want iPad . . . don’t much time left. . . . her myGive
call”;. . “Pm today,number . tell to and headed to Gloucester I’ll be back

later, you,love Bro.”
juryThe found the defendant ofguilty aggravated felonious sexual

assault, criminal and two counts oftrespass, simple appealassault. This
followed.

II. MessagesFacebook

trial,Before the defendant to allsought exclude evidence of the
Facebook unless themessages properlyState could authenticate them. The

objected,State and inproffered supportevidence of authentication.
that,anFollowing hearing, pursuantin-chambers the court ruled to New

901,Hampshire Rule of profferedEvidence the State’s evidence was
sufficient to authenticate the messages havingFacebook as been authored
by the defendant.

“The decision to admit or exclude evidence is within the discretion of
(2015) omitted).276,the trial court.” v. Roy,State 167 N.H. 284 (quotation

“In determining discretion,whether a is aruling proper judicialexercise of
we consider whether the record an objectiveestablishes basis sufficient to

omitted).discretionarysustain the decision made.” Id. (quotation “To show
discretion,an unsustainable exercise of the defendant must demonstrate

that the trial court’s was orruling clearly untenable unreasonable to the
omitted).prejudice of his case.” Id. (quotation

arguesThe defendant that the court’s onruling authentication was
(1)erroneous messagesbecause: “someone else could have sent the from

(2)account”;open “presentedFacebook he evidence that the[his] [victim’s]
(3)family opportunity messages”;had the to alter the Facebook and he

that“presented messages by familyevidence the submitted the [victim’s]
were altered.”

We have not previously requirementsaddressed the foundational for the
record,authentication of Facebook a ofmessages. After review the we

conclude that our established rules sufficientgoverning authentication are
State, 242,to address the issues in this case. Cotton v. 773 245S.E.2dCf.

(Ga. 2015) (‘We have held that documents from electronic sources such as
printouts subjectthe from a website like Facebook are to the same rules of

documentary mayauthentication as other more traditional evidence and be
through (quotationauthenticated circumstantial evidence.” and brackets

(Tex. 2012)omitted)); State, 545,v.Campbell App.382 S.W.3d 549 Ct.
—(‘With e-mails,respect to electronic communications such as text
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—case, evidence,in the rules ofmessages, includingand as this Facebook
901, at to the task.”generally adequate (quotationrule are considered least

omitted)).

901(a) requirementRule that of authentication orprovides “[t]he
precedent admissibility byas a condition to is satisfiedidentification

a that matter in issupport finding questionevidence sufficient to the what
901(a).R. Ev. “The bar for authentication ofproponentits claims.” N.H.

(2014)407, 409is not State v. 166N.H.particularly high.” Stangle,evidence
omitted). necessary evidentiary“The to connect an exhibit(quotation proof

may by (quotationto a defendant be made circumstantial evidence.” Id.
omitted). notproponent possibilities“The need rule out all inconsistent

authenticity, prove beyond anywith or doubt that the evidence is what it
omitted).(quotation ellipsis onlyto be.” Id. and The State needpurports

did,demonstrate a rational basis from which to conclude that the inexhibit
(2011).fact, 129,belong Ruggiero,to the defendant. State v. 163 N.H. 136

evidence, relevant,if acontested otherwise should be admitted once“[T]he
prima Stangle,facie case has been made on the issue of authentication.” 166

omitted). admitted,(quotationN.H. at 409 “Once the evidence is the rest is
omitted).jury.” atup (quotationto the Id. 410

901(a)Although requires presentRule the to evidence ofproponent
authenticity, the not establish formal requirementsrule does as to the

901(b)Rather,nature or of Id. aquantum proof. providesRule non-­
list of of ofexamplesexhaustive methods authentication or identification

901(a),that requirements including:conform to the of Rule

—(1) Testimony knowledge. Testimonywitness with that aof
matter it tois what is claimed be.

—(4)Distinctive Appearance,characteristics and the like. con-
tents, substance, internal or otherpatterns, distinctive character-
istics, in conjunctiontaken with circumstances.

(4).901(b)(1),R.N.H. EV.
Here, bythe defendant first that the court thatargues rulingerred the

sufficientlyState authenticated the asmessages havingFacebook been
byauthored him because “someone else could have sent the frommessages

open Facebook account.” He contends that the State’s proffered[his]
(1) messagesauthentication evidence was insufficient because: the lacked

(2)characteristics; recipient messages testify;distinctive the of the did not
(3) it easy appear thoughand would have been for someone to make it as

4February messageshe authored the because he had not out of hissigned
disagree.Facebook account. We
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authentication,In ofsupport profferedthe State that D.L. would testify
(1)that: he took the defendant’s photograph after the defendant moved in

(2)family;with his he created a Facebook account for the defendant using
(3)photograph;the defendant’s and he showed the defendant how to use

addition,the iPad and the Infamily’s Facebook website. the State proffered
that presentit would thatevidence the defendant used the iPad around the

sent,time the messages iPad,were that the were sentmessages from the
and that the defendant’s release from prison subsequentand arrival at the
victim’s home coincided with the creation of the Facebook account. The
State also asserted that it would present evidence that the messages
contained information aonly few individuals would thatand theknow

pertainedinformation specifically to the defendant’s conduct.

Moreover, the State presented the court with a ofprintout the
stream,message 1,Facebook which February daysstarted on after the

home, 4,defendant’s arrival at the victim’s Februaryand ended on the day
found,of the alleged assault. As the court messagesthe referred to the

status,author’s recent incarceration and parole which the profferedState
Likewise,were consistent with the defendant’s circumstances. the Febru­

4ary messages referenced the author’s conduct consistent with the State’s
proffer regarding victim,the anticipated testimony of the the victim’s
husband, and D.L. as to the defendant’s conduct that morningearlier and
on the ofevening February 3.Additionally, message stating,the “Kidwants
iPad gotdon’t much time left” was profferconsistent with the State’s that
the victim testifywould that one of her other primary rightsons had the to

Thus, otherwise,use the iPad. thedespite defendant’s assertion the State’s
proffered authentication evidence contained sufficient identifying details to
link authorshipthe of the tomessages the defendant.

persuaded byWe also are not the suggestiondefendant’s that the State
present testimonyhad to from recipientthe of the Facebook tomessages

sufficiently authenticate them. inpointsHe to our statement thatRuggiero
“because of the forpotential unauthorized transmission of e-mail messages,
authentication requires testimony personfrom a with personal knowledge
of the transmission or receipt to ensure its trustworthiness.” Ruggiero, 163

omitted).N.H. at (quotation136 and brackets In Ruggiero, the State
sought to authenticate certain e-mails toattributed the defendant through

testimonythe of the e-mail atrecipients. Id. 136-37.We examined what
proof necessary whether,is to authenticate e-mails and in the context of

case,that recipients’ testimony sufficientlythe authenticated the e-mails.
at Accordingly,Id. 135-37. our instatement was made the context of the

issue before us in that To languagecase. the extent that our in Ruggiero
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allis to authenticaterecipient testimony requiredthatconveyedcould have
circumstances,all wecommunication underand other electronice-mails

case.clarify that this is not thenow
contention, the ease with whichto the defendant’sFinally, contrary

authored thethoughmade it as the defendantappearsomeone could have
accountsignhe failed to out of his FacebookFebruary messages4 because
authen-upon profferedbased the State’sprecludedid not authentication

out allrequired possibilitieswas not to “ruletication evidence. The State
any doubt” that theauthenticity, prove beyondwith orinconsistent

166 N.H. atby Stangle,authored the defendant.messagesFacebook were
Rather, sufficient toonly supportneeded to evidenceprovide409. the State

901(a).him. N.H. R. Ev.bythat were authored Seefinding messagesa the
heargues presentedalso that the court erred becauseThe defendant

fact,to, did, inandfamily opportunityevidence that the victim’s had the
trial, presentedPrior to the defendant the court withmessages.alter the

counsel.experiment” byfrom a “Facebook conducted defensedocuments
(1) messagea of a mock FacebookprintoutThe documents included:

(2)Facebook; a of the mockprinted directly printoutfromexchange
aexchange copied pastedthat had been and into WordmessageFacebook

(3)document; message exchangethe mock thatprintoutand a of Facebook
and into a document and then altered. Hecopied pastedhad been Word

the documents he to the courtpresentedcontends that because Word
with the documents the victim andshared similar characteristics Facebook

State, he demonstrated that the victim and herfamily providedher to the
theymessages directly pagenot the from a Facebook asfamily printdid

and, thus, have, did, messages.claimed could and alter the Under these
circumstances, was insuffi-profferedhe asserts that the State’s evidence

messages.cient to authenticate the
concerningmake a the “FacebookAlthough findingthe court did not

subsidiary findingsthat the trial court madeexperiment,” we “must assume
Aube,Aubenecessary general ruling,”to its In the Matter & 158support of

omitted).(2009)459, Thus, we assume the court found(quotationN.H. 466
to furtherrequire presentthat the defendant’s evidence did not the State

for authentication. Basedsatisfy requirementsevidence to the foundational
evidence, above,as described weprofferedthe State’s authenticationupon

a of discretion.findingconclude that such a was sustainable exercise
trial exercised itsAccordingly, sustainablywe hold that the court

sufficientlyit were authen-messagesdiscretion when found the Facebook
ticated.
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Incarceration, Status,III. Prior Parole and AgainstCivil Lawsuit the

State Prison

The defendant next thatargues the trial court erred by admitting
incarceration, status,evidence of his prior parole and civil againstlawsuit

trial,prison.the state Prior to the defendant tosought exclude evidence of
acts,” arrests,his “prior bad pursuantand convictions to HampshireNew

404(b).Rules of Evidence 403 and objected,The State arguing that the
evidence,evidence would not be used as character but rather “to establish

the context of the defendant’s relationship with the victim whyand she
himpermitted paroleto to her home.” The anyState maintained that

potential prejudice caused by the evidence could be addressed with a
curative instruction. aFollowing hearing, the court thatruled the State was
allowed

to give evidence about how victim],[the metdefendant] [the
through her brother. That defendant in prison[the was] at the
time, thatand helped[the with avictim] [the lawsuitdefendant]
while in the prison, against prison,[he was] the but nothing to do
with the facts ofunderlying the lawsuit.

that,The defendant argues relevant,although the evidence was
unfairly prejudicial Hampshireunder New Rule of Evidence 403 itbecause
conveyed juryto the his prior history.criminal recognized“We have that

that providesevidence context ato witness’s maystatements or actions
(2015).have significant probative Towle, 315,value.” State v. 167 N.H. 323

“Nevertheless, where the probative value of that evidence is substantially
outweighed by the of unfairdanger prejudice, it must be excluded.” Id.

Evidence is ifunfairly prejudicial its primary purpose or effect is
to aappeal jury’s horror,to sympathies, arouse its sense of
provoke its punish,instinct to or trigger other ofmainsprings
human action that cause amay jury to base its ondecision
something other than the inpropositionsestablished the case.

omitted).Roy, 167 N.H. at 285 (quotation not,“Unfair prejudice is of
course, mere adetriment to defendant from tendencythe of the toevidence
prove guilt, in which sense all evidence by prosecutionoffered the is meant

omitted).to be prejudicial.” “Rather,Id. (quotation prejudice requiredthe
predicateto reversible error is an tendencyundue to induce a decision

against basis,the defendant on some improper commonly one that is
omitted).emotionally charged.” (quotationId.

trial court in“The is the best position gauge prejudicialto the impact
particularof testimony, steps, any,and what if necessary remedyare to
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omitted). “Thus, afford considerableId. weprejudice.” (quotationthat
balancing prejudicial impactinto the trial court’s determinationdeference

Towle, “In adetermining167 N.H. at 324. whetherand worth.”probative
discretion, consider whether thejudiciala exercise of weruling properis

objective discretionary-sufficient to sustain therecord establishes an basis
omitted). We will notRoy, (quotation167 N.H. at 284decision made.”

on such an issue absent an unsustainablerulingdisturb a trial court’s
“To show an unsustainable exercise ofexercise of discretion. See id.

discretion, rulingthat the trial court’s wasthe defendant must demonstrate
of his case.” Id.prejudiceor unreasonable to theclearly untenable

omitted).(quotation

Here, priorthe evidence of the defendant’sthe court admitted
status,incarceration, prisoncivil lawsuit the state forparole againstand

victim and theof context as to how thepurpose providingthe limited
givesof the details of the evidence usAlthoughdefendant met. the extent

unsustainablythat court exercised itswe cannot conclude thepause,
(1989)Dedrick, 218, 226by admitting it. See State v. 132 N.H.discretion

(‘We appeal simplycourt’s decision onsuperiorwill not overturn the
differently.”), abrogated grounds byhave ruled on othermightbecause we

622,Ford, 57, (1999), 149Spencer,v. 144N.H. 62-63 and State v. N.H.State
(2003). incar­underlying prior625 The criminal conduct the defendant’s

Russo, 585, 590-91at trial. v. 164N.H.ceration was not introduced StateCf.
(2013) priorthat lack defendant’s criminal(holding specifics regardingof

status).paroleeffect of reference to his Norprejudicialconduct reduced
the terms of his revealed.any parolewere of

Furthermore, to thelimitingthe court two instructionsprovided
examination,victim’s direct the courtjury. testimony uponAt the end of the

stated:

you heard that theDuring testimonythe of [the victim]
that acquaintedwas in at the time she becameprison[defendant]

you may speculatehim. I am that not as toinstructing youwith
in not thatwhy prison. you maywas And considerdefendant][the

—anyhis character or character evidence atevidence as to bad
all.

that has never beenstipulatedThe haveparties [the defendant]
I allowed that evidence for a limitedconvicted of a sexual offense.

that an of howexplanation [theand was to offerpurpose,
to know each other and how heand camedefendant] [the victim]

allegedin home at the time the incidentlivingcame to be her
you maythat’s the for which considerhappened, only purposeand
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In not consider theyour you maythe evidence. deliberations
anythat he was in for otherprison purpose.evidence

instructions,in its final courtSimilarly, jury the stated:

youIn this case heard evidence trial thatduring [the defendant]
in prison. maywas You not about he was inspeculate why prison.

agreedThe that has neverparties [the defendant] been convicted
offense,of a sexual nor was he in for accusation orprison any

conviction for a sexual Thisoffense. evidence was introduced for
the limited ofpurpose explaining allegedhow the victim and the

acquaintedbecame and how he came to live with her[defendant]
her family.and

You are not to consider this evidence as to the [defendant’s]
youcharacter and not infer thatgeneral may because he commit-

crime,ted a different he ormay have committed one more of the
crimes with which he’s Youcharged. may only consider the

in prisonevidence that he was for the limited for which itpurpose
was admitted and inthat’s the context which he met the [victim].

Thus,presumedJurors are to followthe court’s instructions. See id. at 591.
any prejudicethe court’s instructions obviated unfair that might have been

bycaused the admission of the evidence.
admitted,purposeGiven the limited for which the evidence was lackthe

conduct,any specifics regarding priorof the defendant’s criminal and the
instructions,trial court’s limiting we cannot conclude that the trial court

unsustainably exercised its discretion when it admitted evidence of the
incarceration, status,prior paroledefendant’s and civil lawsuit theagainst

state prison.

thePhotographTV. of Defendant

trial,At soughtthe State to introduce a of the defendant thatphotograph
him adepicted smoking cigarette, wearing closely-fitteda knit andcap,

skull,wearing displaying picturea t-shirt a of a sword and a and the word
“Redemption.” photographThe also showed tattoos on the defendant’s

objected, arguingarms. The defendant that the was notphotograph
unfairly prejudicial. photo-relevant and was The State asserted that the

was to its victim callgraph necessary explanation whyof the did not the
police immediately the assaults. The that thefollowing State maintained

and, thus,victim was afraid of the defendant wanted to use the photograph
jury big scaryto show the that the defendant was “a guy.”

that victimphotographThe court ruled the was inadmissible because the
her,that “style” jurynever testified the defendant’s scared the could see



the and the t-shirt“big guy” photograph,was a withoutthat the defendant
prejudicial.in was Subse-wearing photographwas thethe defendant

ahowever, copyto introduce redactedthe court allowed the Statequently,
and arm tattoos blacked out.with the defendant’s t-shirtphotographof the

duringto D.L. his directphotographthe redactedThe State showed
closingin itsphotographto have referenced theappearsexamination and

argument.
probativehad nophotographthat the redactedarguesThe defendant

that this issue was notargueswas The Stateunfairly prejudicial.value and
objected toalthoughbecause the defendantfor our reviewpreserved

redaction, specificallyits he did notof the beforephotographadmission
It also asserts thatphotograph.to the admission of the redactedobject

error, but, if itwas not even wasphotographof the redactedadmission
error, For thebeyond purposesharmless a reasonable doubt.the error was

assume, deciding,without that the defendant hasappeal,of this we
not admissionthis for our review.We need decide whetherpreserved issue

agreebecause we with the Statephotographof the redacted was erroneous
(2014)45, 47-48Ramsey,v. 166N.H.anythat error was harmless. See State

of evidence'assumed to be inharmless error review to admission(applying
Rules of Evidence and State and FederalHampshireviolation of the New

Clauses).Confrontation

determined,if it a reasonableonly beyond“An error is harmless is
Wells,doubt, the error.” v. 166bythat the verdict was not affected State

omitted).(2014)73, the burden ofThe State bears(quotationN.H. 82
ifmay“An error be harmless thethat an error is harmless. Id.proving

nature,overwhelmingthe defendant’s is of anguiltalternative evidence of
cumulative ormerelyor and if the inadmissible evidence isquantity weight

guilt.”of the evidence ofstrengthin relation to the State’sinconsequential
omitted). harmless,“In whether an error wasdeterminingId. (quotation

at well as thepresentedevidence trial aswe consider the alternative
omitted).(quotationId.character of the inadmissible evidence.”

Here, of feloniousjury aggravatedfor the to convict the defendant the
doubt,aprove, beyondthe had to reasonablecharge,sexual assault State

throughin ofengaged penetration victim]that he sexual“knowingly [the
byof of herby surprise digital penetrationconcealment or the element

an chance to flee or resist becauseadequatebefore she hadgenital opening
632-A:2,I(i).in at the time.” RSA The alternativeasleepshe was bed See

the victim’schargeon this includedguiltevidence of the defendant’s
corroboratingthe assault and her husband’stestimony describing sexual

inown which heIt also included the defendant’s statementstestimony.
Grathler,People v. 858apologizeda and for his behavior. Seesought “pass”



(Ill. 2006) (a937, App. apologiesN.E.2d 943 Ct. defendant’s to victim could
ofdemonstrating guilt).be construed as his consciousness The alternative

“Imessages stating:evidence also included the Facebook almost did the
in”; trying play get,landlord’s wife. Her husband walked “she’s to hard to

Bro, mines”;I’m gonna get and “He came home from work and walked
in.”right

simple beyondAs to the assault the State had to acharges, prove,
doubt,reasonable that the defendant “did knowingly unprivilegedcause

contact to herphysical by grabbing “by grabbing[the victim] buttocks” and
her breasts.” See RSA 631:2-a. to theserespect charges,With the alterna-
tive evidence included the victim’s testimony describing the assaults. It also

defendant,testimonyincluded D.L.’s that rubbinghe saw the who was the
neck,victim’s “from the neckgo down arms to her chest[victim’s] [her]

down to her butt.” D.L. further that occurring,testified while this was the
victim “was . . . touchtelling stop,[the don’t me.”defendant]

for the toFinally, jury convict the defendant of the criminal trespass
doubt,charge, prove, beyondthe State had to a reasonable that he

in a in“knowingly entered and remained bedroom a residence ... an
structure foroccupied adapted overnightthe accommodation of persons

therein in defiance of an order to personallyleave which was communicated
byto him the or person.”[the victim] owner other authorized See RSA

635:2. to thisregard charge,With the alternative evidence of the defen-
dant’s included thatguilt testimonythe victim’s she told the defendant to
leave the after hebedroom “demanded the iPad.” She also testified that she

“[g]ettold him to out” after he lock” on“popped the the bedroom door and
that,telephone. eveningasked for the She stated over the course of the she

gettold the defendant to out of her bedroom “between... and eleveneight
times,” that himand after the last time she did not invite to come in. Both
the victim and her that tohusband testified the defendant returned the

2:00 a.m. Februarybedroom around on 4.

overwhelmingGiven the nature of the alternative evidence of the
guilt, inconsequentialdefendant’s and the cumulative and nature of the

inphotograph strengthredacted relation to the of the State’s evidence of
conclude, doubt,guilt, beyondwe a reasonable that the did notphotograph

Thus,affect verdict. erroranythe was harmless.

Affirmed.

DALIANIS, C.J., HICKS, LYNN, BASSETT, JJ.,and and concurred.


