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Foster, (SusanJoseph A. attorney general McGinnis,P. senior assistant
attorney ongeneral, the brief orally),and for the State.

(MarkOffices,Sisti Law of Chichester L. Sisti and Jared Bedrick on the
brief, and Mr. orally),Sisti for the defendant.

Lynn, J. aFollowing jury trial in Superior (Bomstein, J.),the Court the
defendant, Sanborn,Craig Michael was convicted on two counts each of

630:2,I(b)manslaughter, (2007),RSA homicide, 630:3,and negligent RSA
(2007),I as the result of an explosion that killed two atemployees his

gunpowder factory. The court himsentenced to consecutive terms in the
prisonstate on the manslaughter only. appeal,convictions On the defendant

challenges, among other inthings, selected,the manner which jurythe was
sufficiency evidence, verdict,the of the the and the sentences. Finding no

error, we affirm.

I

The following defendant,evidence was atpresented trial. The who was
experienced in design,machine and tool engineering, and bullet manufac-
turing, approached Magkor (Magkor)Industries in 2005 or 2006 about
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company,Black His BlackMag.manufacturing patented gunpowder,its
interest, tomajoritya contractedLLC, in the defendant ownedwhichMag

producetooriginally plannedThe defendantgunpowder.manufacture the
However, Magkorin Maine.facility operatedat a that hepowderthe

facilitythe was tooconcerns thatexpressedthat site andofficialsvisited
with the defendantbuildings. They discussedand too close to othersmall

in manufactur-gunpowderthe machines used theplacingofpossibilitythe
outside, “shippingin a container.”1separateeaching process

inInstead, facility buildinga in Colebrook. Thethe defendant rented
also housed a church and other businessesfacility was locatedwhich the

homes, offices, The defendantapartment complex.and anand was close to
manufacturingfor thenecessary machinery gunpowdertheprocured

in He also had “fullfacility.”“in of thefacility, charge productionand was
manufacturing.forresponsibility”

that,Brus, in the pre-productiontestifiedMagkor’s president, Giovanni
safety by Magkor’swrittenspecificationshe the defendantphase, gave

includedJerry safety specificationsHall. Thesesafety authority,explosives
gun-a thelayout facility producingthe fordiagram showing propera

machines,theIt also called for minimum distances betweenpowder.
machines, ofoperationthe and remotebarricadingor betweenbunkering

that the ofpurposea of 150feet. Brus testifiedthe machines from distance
that iswas “to make sure whoeversafety specificationstheseproviding

the ifpossible dangerto the would realizeproduce powdersubcontracted
far as andfacility production.”certain as thethey guidelinesdon’t follow

electrician, wiring at thethe installed electricalKeddy,Peter defendant’s
in that or where there aredustyin He testified that an area isfacility 2009.

wiringinstall resistant tonormallyan electrician wouldexplosive vapors,
— himself,aHowever, the defendant mastervapors.or explosivedust

— that, systemtypebecause of the of ventilationKeddyelectrician told
facility.in the Basedused, anynot be hazardous debris or dustthere would

wiring.used standard He also noticedrepresentations, Keddytheseupon
else, theby throughoutsomeone existedwiring,that standard installed

with an flameceiling-mounted gas openthat there was a heaterfacility and
in the area of the machines.

springin the of 2009 andfacilityofficialsvisited the ColebrookMagkor
trial,At2010, safetynumerous concerns.expressedin and each timeagain

inDixon, thirty years experiencea with ofMagkor stockholderGregory
that he told the defendantmanufacturing,and testifiedexplosivesfireworks

to havetheyand neededtogether [that]“that the machines were too close
Magkorthat thethem to them.” He statedseparatebarricades between

1 by “shippingexplain container.’what is intended the termThe record does not further
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board of directors had discussed the safety issues and suggested, given the
budgetary constraints,defendant’s that he could at least place sandbag

walls between the machines. That inexpensivewould be and would provide
“the minimal amount safety.”of Dixon said that the defendant told him that
he would obtain concrete blocks to form large barriers between the
machines. Dixon also stated that he assumed “that everything would be
remotely operated” by the time full production started.

2010,inAlso a chemist who helpedhad develop Black Mag gunpowder
defendant,met with the pre-production, and discussed “separation, dis-

tance, and remotebarricading operation.” The chemist testified that as he
discussed these requirements, the defendant off,”“seemed to itshrug

thatstating the powder would merely “flash” in an ignition. The chemist
stated that he warned the defendant a “flash,”that small quantity might but
that with a large quantity powder,of “you can’t imagine how serious and
how anintense canexplosion be on a large scale.” The defendant acknowl-
edged that the safetyrecommended were necessary.measures The chemist
followed up by sending the defendant a United governmentStates report

Blackdetailing Mag gunpowder’s explosive properties.
2010,In February the defendant’s company received a large purchase

order for Black Mag gunpowder that required delivery by 17,May 2010.
Gearing up production,for the defendant for aapplied 1,000license to store
pounds powderof at the facility. A bomb technician with the New
Hampshire Police,State who inspected the facility partas of the applica-
tion, testified that he that,informed the statute,defendant by state he could
store 50only pounds of powder. The technician thus denied the defendant’s
application. An inofficer ofcharge reviewing application decisions testified
that he defendant,thecontacted at the technician’s request, and the
defendant urged him to grant the license. The officer told the defendant
that he essentially was asking permission to store a “thousand-pound
bomb.”When the defendant insisted that the powder was explosivenot but

flash,would merely the officer disagreed and himinformed that “a
thousand pounds of flash powder would burn a person’s shadow into the

wall.”opposing The defendant “Well,and replied, yeah,chuckled it would
do that.” The officer said there was way”“no he would grant the defendant

license,a and he did not do so.
The defendant productionstarted without a state to powder.license store

victims,He hired the Kennett,Donald Kendall and Jesse wellas as Mark
Porter, to assist manufacturing.with Porter testified that the defendant did

providenot employeesthe with safety training or implement safety
procedures. There were no written oral safety policiesor or instructions
about what to do thein event of an emergency, thougheven a fire marshal
told the that “employees hazards,defendant trainingshould receive in
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Rook, investigatoranStephenemergency operations.”extinguishers, [and]
that,Labor, spokewhen heof testifiedDepartmentwith the United States

told him thatthe defendantsafety procedures,with the defendant about
a safety department.officer orsafety compliancehave afacilitythe did not

areas,in hazardous nor wereclothingprotectivenot wearEmployees did
Oldham, ata thesupervisorDavidsigns posted.any warningthere

him and both victimsthat defendant toldtestified thefacility,defendant’s
explode.”that it would notignite, [but]that the “couldpowder

togetherwere locatedmachinesproductionthat all of thePorter testified
were no materialsand that therelong,an 25 to 30 feetonlyin area

theEmployees operatedmachines as barricades.thepositioned between
manuals. Porter said he wouldtrainingformal oranymachines without

manuallyto load thescoopsusedguys.” Employeesthe other“[j]ust follow
They changedalsorunning.the machines werewith whilepowdermachines

powderduring compressedWhenproduction.and dialsspeed pressurethe
chute, “[j]usttold Oldham toin the the defendantoutputbecame stuck

hit chute with wooden dowelswould theAccordingly, employeeson it.”bang
toThey also used a malletdrop down.compressed powderto make the

andcomponentsThey “precursor”hatch of a storedgrinder.close the door
area as thein the samein buckets and trash barrelspowdersmixed

machines; instead,remotely operatenot themachines. The didemployees
best, employeesAt couldadjust speed.machines tothey stood next to the

employeesIf it smokedaway. raining,from 12 feet wasequipmentstart the
justthat he afterfacility. quitPorter testifiedinside thecigarettes

defendant, itbecause, thoughthe wasas he told thedaysfive-and-a-half
there.dangerous to work

left14, 2010, awaywas at a trade show. Hethe defendantMayOn
Mayfor the 17Kendall, Kennett, gunpowderto produceand Oldham

gunpowder,at of whichalready poundsmade least 800Theydeadline. had
room, testified that there wasin and Oldhamgrindingwas stored the

everywhere.” One of theplace,“all over the storedpowderadditional
wire, rewired it andfrom a but Oldhammachines had short-circuited burnt

necessaryhim do whatever wasthe defendant told toit afterkept operating
afternoon,that, that Kendall and Kennettduringfixto it. Oldham testified

machines. Kendall loaded thethrough one of therunning powderwere both
on the chute.powder tappedwhile Kennett

Suddenly,computer.work on ato a office to doseparateOldham walked
like a wave.”“rippled, bigair” tilesceilingheard a “rush of and theOldham

butnothingarea and could seeproductionout a window to theHe looked
a huge explosion”He saw a flash and “felt“really orange glow.”a bright

buildingthe to thehim floor a wall. He fledagainstthat knocked to the
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lotparking explosionsand watched as continued. He stated that debris
storm,”a hail “pounding groundrained down “like the all around [him].”

fire,explosionsOldham survived the and but Kendallensuing and
RespondersKennett did not. found their bodies 30 to 40 feet fromapart

An autopsyeach other. revealed that Kendall and Kennett suffered fatal
injuries itself, blast,“from explosion objects flyingthe from the from at the

thrown,time of explosion, beingthe from their own bodies and from a fire.”
Given the todamage facility, investigators identifythe could not exactly

Parker,what event explosion.initiated the Warren an inexpert explosives,
that, “to aopined degree certainty,”of scientific the victims would not have

been exposed injuries theyto the from which died if hadthey been
operating the remotelymachines from a safe distance and in accordance

safetywith the diagram.
After the explosion, investigator Rook interviewed the defendant. The

defendant thatadmitted he had received the safety diagram prepared by
Hall and that he knew he needed to properly space and barricade the
machinery. He also admitted that he noprovided safety training to his
employees but said he planned eventually.had to do so He thatsaid he had
planned dayto one implement operations.remote

juryThe convicted the defendant on two counts of and twomanslaughter
counts of fornegligent causinghomicide the deaths of Kendall and Kennett.
The trial court sentenced the defendant to two consecutive state prison

years convictions;terms of 5-10 on the manslaughter imposeit did not
sentences on the negligent appealhomicide convictions. This followed.

II

First,appeal,On the defendant asserts ofnumerous claims error.
selection,regarding the that trialjury argues by:defendant the court erred

(1) from thedeviating statutorily prescribed process selectingof alternate
jurors, thereby his tofrustrating ability intelligently peremp-exercise his

(2)tory and to tochallenges; refusing attorneysallowthe conduct their own
Next,juryvoir dire of the venire. the thatarguesdefendant there was

doubt,insufficient evidence to a thatprove, beyond reasonable he caused
the victims’ deaths because accidents the ofsupervening defeated element

verdict,Regardingcausation. the the defendant that the trial courtargues
(1)by:erred of ofundermining purpose particulars bythe the State’s bill

failing require prove allegation beyondto the State to each therein a
(2)doubt;reasonable to thatfailing require jury’sand the verdict be

offense, therebyunanimous as to the factual of eachpredicates depriving
him a injurytwelve-member violation of the State and Federalof

Finally,Constitutions. the defendant that his state and federalargues
protections against jeopardydouble were violated when the trial court
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thanconvictions rathermanslaughtermore serioushim on thesentenced
in turn.argumentaddress eachhomicide convictions.Wenegligenton the

Ill

itselection, counsel that would selectthe trial court informedjuryBefore
trial. Defense counsel re-at the conclusion ofrandomlythe alternates

ofproportionality“so that theperemptory challengean additionalquested
potentialnumber of individualskeepingis in with the[peremptories]the

“I think that theexplained:furtherselecting.” Defense counselthat we’llbe
thatjury maythat the first 12 are the and the Courtcontemplatesstatute

12alternates, appliedshould be to the[peremptories]but the threeadd
the, jury under the statute.” Thesitting quote,to asthat are intended be

motion, onlytothe defendant was entitledrulingtrial court denied the
select the alternatesand that it wouldperemptory challengesthree

14“randomly from the who are selected.”
withcomplythat the trial court did not RSAThe defendant contends

2014), tothereby frustrating ability intelligentlyhis(Supp.500-A:13
v.uponhe relies Stateperemptory challenges. Specifically,exercise his

(1993), that areJaroma, jurorsin which we stated “alternate137 N.H. 562
Jaroma, thatarguesto trial.” 137 N.H. at 569. Hepriorselectedgenerally

jurors pointto alternate before theby failing designatethe trial court erred
peremptorythe exercised theirprocess partiesin the selection when

until thejurorstrial court did not select alternatechallenges. Because the
trial, that could not utilizeintelligentlyof the the defendant claims heend

jurorspanelfirst from the not seatedchallenges by strikinghis peremptory
likely to injurors participateand for last those lessleavingas alternates

the deliberations.2
issue, interpreta-500-A:13.“TheinterpretTo resolve this we must RSA

law, de novo!’Favazza v.a is a of which we reviewquestiontion of statute
omitted).(2010) “In of349, mattersBraley, (quotation160 N.H. 351

are the final arbiter of the intent of thestatutory weinterpretation,
in of a considered as a whole.”expressedas the words statutelegislature

(2013).Murder), 381,165 418 “We first(Capitalv. Addison N.H.State
ordinaryandplainof the statute and ascribe thelanguageexamine the

an we will not lookambiguityto the words used.” Id. “Absentmeanings
legislativediscern intent.” Id. ‘Webeyond languagethe of the statute to

and will not considerintent from the statute as writteninterpret legislative
fit tosaid or add it did not seelegislature might languagewhat the have

2 that, argueappeal, that he was entitled to additionalon the defendant does notWe note
peremptory challenges.
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include.” Id. interpretWe statutory provisions “in the context of the overall
statutory scheme inand not isolation.” Id.

RSA governs selection,500-A:13 the discharge, and ofimpanelling
jurors.alternate provides,It in pertinent part, that jurorsalternate“[t]he

shall. . . sworn with and[b]e seated near the jury equalwith opportunity
for seeing hearing 11(a).and the 500-A:13,RSAproceedings.” plainThe

oflanguage the statute requires trialthe court both to inswear the
alternates jurywith the and to seat the alternates near the sojury theythat
may equally observe the inNothing theproceedings. plainstatute’s
language requires the court to distinguish or designate the jurorsalternate
from the regular jurors prior to inswearing jury.the Nor does the statute
require that the alternates be designated before peremptory challenges, or
give parties the right to have the alternates specifically identified prior to
their exercise of peremptory challenges.

The defendant argues that supportsJaroma his thatcontention the trial
court did not comply Jaroma,with the Instatute. the argueddefendant
that he was denied his state and federal constitutional rights to a fair trial
when the court “nonrandomly jurythe forepersonselected and exempted
that person from andischarge Jaroma,as Thus,alternate.” 137N.H. at 569.
our inanalysis Jaroma focused upon the trial court’s selection of the jury
foreperson. Id. at 569-70. In our we alsoanalysis described thegenerally
jury selection procedure occurred,that had noting that the judge informed

jurythe that he select juror lot,would the alternate by at the conclusion of
the case. Id. at that,We then569. stated “[although jurorsalternate are
generally trial,prior toselected the objectdid not toparties proce-this

(citation omitted)dure.” Id. parenthetical added).and (emphasis Unlike the
case,instant in weJaroma were called uponnot to interpret jurythe

statute,selection and we did not that,do so. merelyWe noted at the time
decided,that case was alternates generally trial,were priorselected to but

we did not hold that such timing Thus,is mandated by the statute. Jaroma
governdoes not the result in this case.

Here, the jurorsalternate were sworn and seated with the jury, as
11(a).500-A:13,required by RSA Accordingly, rejectwe the defendant’s

argument that trial courtthe did not withcomply the statute.

IV

The defendant next thatargues the trial court byerred refusing to
allow the to conductattorneys their voir dire of juryown the venire. “It is
a fundamental precept systemof our of justice that a has thedefendant
right to be tried aby fair and impartial jury.” Addison,v.State 161 N.H.

(2010)300, omitted).303 (quotation jurora“Generally, is topresumed be
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however, the trialisjuror’s impartiality questioned,aId. “Whenimpartial.”
Id. “If itjurorthe is indifferent.”to whetherdutyhas a determinecourt

indifferent, aside on thatjurorthe shall be setnotany jurorthat isappears
omitted).Id. and brackets(quotationtrial.”

conducted, choice ofand thein which voir dire isThe manner
dire, the sound“whollyare withinduringasked voirto bequestions

omitted). But see State v.(quotationcourt.” Id.of the trialdiscretion
(2014) first-degree788, (noting capitalthat andWebster, 795166 N.H.

that voir dire wasgeneral practiceto theexceptionsmurder cases were
not disturb the trialtrial “This court willby judge).3thesolelyconducted

a findingof discretion oran unsustainable exerciserulingcourt’s absent
of the evidence.”weightwas thejudge’s againsttrial decisionthat the

Addison, at161 N.H. 303.
voirselection, attorney-conductedrequestedthe defendantDuring jury

and concernsthe case had receivedwidespread publicityof thedire because
for other latent biasespotentialthe case “created thecomplexitythat the of

court, in denyingThe trialby inquiry.”court-ledpracticablynot discovered
be “more thanquestionsstated that its wouldrequest,the defendant’s

or When theany impartiality.”biaspotentialto ferret outadequate
that the voirobject, generalto the court stated “bothcontinueddefendant

particulargivethat counselthorough questioning [would]dire and the
any jurorofimpartiality [would]if concerns about thejurors they ha[d]

afterjury.” Additionally, theimpartialto a fair andimpanelsuffice
jurorof the newincompletenesstheconcern aboutexpresseddefendant

“certainly allowingit would consider”court stated thatthequestionnaires,
jurors questionnaireswho did not answer theirquestionscounsel to ask of

preferred.as counselcompletelyas
list, andindictments and the extensive witnessThe trial court read the

andjurors anticipated length.of the trial’s start datepotentialinformed the
aas to the ofresponsibilitiesthe venire directionsgaveThe court then

concluded;until trial is to not discussto not deliberations thejuror: begin
read, watch,else; or listenanyoneor with to notamongcase themselvesthe

case; anyto not make effort to obtainof the andany coverageto media
court next informed the venire thatto the case. Thepertaininginformation

jury finally“to ensure that the that’squestionsit a series ofwould ask
anyfree fromobjectivefair and andimpartialchosen in this case is and

abiases, kind.” It then read series ofanyor ofprejudicespreconceptions,
questions.voir diregeneral

3 right voir dire in criminal cases. RSA 500-A:12-anote that there is now a to individualWe
—2014).However, inin 2014 after the 2013trial this(Supp. the statute was amendedbecause

— analysis.it is not relevant to ourcase
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Thereafter, the court a variety specificasked of questions, including
(1)jurors:whether potential anything about the of“kn[e]w facts” the case

(2)case;or had “read or heard anything” about the “directlyhad or
indirectly case,orgiven any opinion Defendant,formed about this the the
witnesses, (3)case”;attorneys,the or this oftype anyonehad “heard

Defendant, witnesses,anexpress opinion about the the attorneys,the this
(4)case”;case or type anythis of had prejudice against the Defendant or

(5) themselves,parties; member,involved had or a familyclose “ever been
(6)a victim a accused”;of crime such as the ofones which the Defendant is

moral,“any religious,had or personal convictions relative to this type of
(7)verdict;offense that might influence” their and anyknew “of reason

whywhatsoever [they could sit and hear the innot] evidence this case and
render a true and honest verdict.” The court then impaneled jury.the

The arguesdefendant that the court byerred to allowrefusing
attorney-conducted voir dire because such a process would have been more

at ferretingeffective out bias than court-conducted voir dire. We disagree.
selection,During jury attorneywhen either specifichad concerns regard­

ing particular juror,a either the court or the attorneys posed supplemental
fact,thatquestions juror.to In directly questioned jurorscounsel potential

on eleven separate occasions. of exchangesSome these were lengthy,
toallowing thoroughlycounsel explore particulartheir concerns with the

Thus,juror.potential although the court did not attorneysallow the to
dire,conductexclusively the voir it afforded them opportunitiesnumerous

to question potential jurors. This thorough questioning demonstrates a
competent Stewart, 585,careful and voir dire process. See State v. 116N.H.

(1976)587 (concluding,upon review of the voir dire transcript, that the trial
court acted incarefully competentlyand a fairensuring impartial jury).and

a counsel,As result of this thorough questioning by both the court and
to,the court excused twenty-nine potential jurors due among other

witnesses;reasons: familiarity with the facts or the triallength beingof the
burdensome;unduly views;personal havingor analready opinionformed

about the case. The defendant did not challenge any jurorsof the seated for
cause, nor did all peremptoryhe exercise of his challenges. See State v.

(1993) (“[T]heSmart, 639,136 N.H. 651 defendant’s satisfaction with [his]
jury at the time of inmayselection be reflected the fact that notdid[he]

[him],all of theemploy peremptory challenges available to a fact relevant
(citation omitted)).to a claimed lack of an impartial jury.”

Based the trialupon jurorcourt’s detailed instructions regarding
venire,responsibilities, case-specificits voir dire toquestions the and the

thorough questioning jurors,of individual we are thatconvinced the court’s
biases,voir dire thanprocess anywas more sufficient to ferret out
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case, and tocoverage of thearise from mediamightsuch asincluding
that trialwe conclude thejury. Accordingly,impartiala fair andimpanel

process.4over the voir direits broad discretionsustainably exercisedcourt

V

in hisdenyingthat the trial court erredcontendsThe defendant next
matter,As a threshold thefor a directed verdict.to dismiss andmotions

itsuponhis motions basedthat the trial court deniedarguesdefendant
the victims’provecould that he causedconclusion that the Stateerroneous

view, inIn hisfactory explosionthe occurred.howprovingdeaths without
deaths, necessarilythe alsothat he caused the victims’ Stateto proveorder

explosion.and that he caused thehow the occurredexplosionhad to prove
disagree.We

630:2,1,manslaughter,of both see RSA andis an elementCausation
causation,630:3,homicide, I. “To establish the Statesee RSAnegligent

have occurredthat result would notonly prohibitedto not theproveneeded
defendant, that the defendant’s conductof the but alsobut for the conduct

(or v.prohibitedcause of the result.” Stateproximate)legalwas the
(2003).Here, to364, required prove,the State was149 N.H. 366Lamprey,

—resultoffense, prohibitedthat the defendant caused thechargedfor each
— the explosion.not that he causedthe of the two victimsdeaths

by dismissingtrial court erred notthat thearguesThe defendant also
insufficienta in his favor because there wasdirectingor verdictchargesthe

contends that “no rationalspecificallya conviction. Heevidence to sustain
at trial heaccidentssupervening [whichhave found that the...juror could

linkdid not break the causal betweenmay [his]asserted have occurred]
counteringemployees.” disagrees,deaths of his The Stateconduct and the

the evidence demon-properof both motions was “becausethat the denial
ifthe victims would not have dieda reasonable doubt thatbeyondstrated

<theremotely operating equipment.”beenthey had

evidence,of wesufficiencya to the theconsidering challenge‘When
rational trier ofanyto determine whetherobjectively review the record

beyondof the crime athe essential elementsfact could have found
doubt, all inferencesall the evidence and reasonableconsideringreasonable

Roy,v. 167 N.H.in most favorable to the State.” Statelighttherefrom the
omitted).(2015) the276, “It is the defendant who bears(quotation292

prove guilt.”tothat the evidence was insufficientdemonstratingburden of

4 purported denial of his state and federalmakes reference to aThe defendant brief
attorney-conductedrights arising to allow voir dire.from the trial court’s failureconstitutional

sufficiently developed and we decline to addressargument to warrant our reviewThis is not
(2013).725,Durgin,v. 165 N.H. 731it. See State
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omitted).(quotation evidence,Id. “In reviewing the we examine each
evidence,inevidentiary item the context of all inthe not isolation.” Id.

omitted). “Further,(quotation the maytrier draw reasonable inferences
provedfrom facts and also inferences from facts found as a result of other

inferences, they canprovided reasonablybe drawn (quota-therefrom.” Id.
omitted).tion

Circumstantial evidence can be guilt beyondsufficient to establish a
prevailreasonable doubt. Id. on a sufficiency“[T]o of the evidence challenge

when the evidence as to one or more elements of the offensecharged is
solely circumstantial, the defendant must establish that the evidence does
not allexclude reasonable except guilt.”conclusions Id. (quotation and

omitted). properbrackets “The analysis is not whether every possible
conclusion excluded, but,consistent with rather,innocence has been
whether all reasonable conclusions uponbased the evidence have been

omitted).excluded.” (quotationId. “The court does not determiné whether
another possible hypothesis has suggested bybeen defendant which[the]
could inexplain omitted).the events an exculpatory fashion.” Id. (quotation
“Rather, reviewingthe court evaluates the in lightevidence the most
favorable to the prosecution and determines whether the alternative
hypothesis sufficientlyis jurorreasonable that a rational could not have

omitted).found proof guilt beyondof a reasonable doubt.” Id. (quotation
trial,At presentedthe State ample evidence that the defendant was

(1)aware of the to employees:risks his the defendant thatacknowledged he
was supposed safetyto have a officer implementand to safety policies, but

(2)neither;did he knew that employeeshis were supposed to receive safety
and betraining protectiveinstructed to wear equipment, neither of which

(3)occurred; he was thataware he needed to barricade the machines to
incident, (4)contain any type so;of incendiary but he did not do he under-

thatstood the machines were required to be at least 30 to 40 feet apart with
them, (5)not;barriers between which they were he stored precursor

(6)components and of powders by machines;buckets mixed the he did not
ofany necessary safetytake the precautions thougheven he knew that the

(7)gunpowder was once it inexplosive was mixed the grinders; he misled
employees explosivepropertiesabout the of powder, telling them that while

(8)it ignite spark,could or it not explode;would he did not provide the
(9)machines;oremployees training manuals on how to operate the he

acknowledged employeesthat the remotelyshould have operated the
machines, but did not forprovide operationsremote as inspecified Hall’s

(10)diagram; he had fillemployees the machines and unload them while the
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(11) machine’son oneemployees banghadand herunning;machines were
hit arunning,it was andwhilechute, pressureits andadjust speedmetal

a mallet.hatch withgrinder
the installationelectrician, allowedthe defendanta masterDespite being

and avapor,or explosiveresistant to dustthat was notwiringof both
addition,In the Statean flame.openheater withgasceiling-mounted

Parker, as anqualified expertwho wasoftestimonythe Warrenpresented
following question:was asked thein Parkerexplosives.

operatingthe men beencertainty, hada of scientificdegree[T]o
away from the... a safe distancediagram,to theaccording

of therequirementsmachines, operationto the remoteaccording
standards, theywould havesafeacceptedgenerallyDOD and

certainty,...of scientificbeen, great degreeto ayour opinionin
14, 2010?Mayevent onexplosiveto that violentexposed

calculated toanswered, “No, preciselydistances aresir. ThoseIn hereply,
injury.”that oftypeprevent

occurrencessuperveningcontends areto what hepointsThe defendant
and the deaths oflink his acts and omissionsthe causal betweenthat break

(1) watch, facility,of the thatfound on the roofa decedent’sthe two victims:
(2)machine; one of theinto the dialhave fallen the .onallegeshe could

a well above safemachines, speedthat showedexplosion,found after the
(3) might havelimits; cigarette smokingthatshowingevidenceoperating

(4)materials; the fact that the medicalandtaken near combustibleplace
hadwhether one of the decedentsdefinitivelynot rule outexaminer could

at the time ofthe influence of alcoholmachinerythe underoperatingbeen
explosion.the

whole, in lighta and viewed theof the evidence asBased a reviewupon
that, eitherState, not consideredpersuadedwe aremost favorable to the

to createcombination, evidence was sufficientin thisindividually or
We, therefore, reject hypoth-the defendant’s alternativereasonable doubt.

sufficiently reasonable thattheythat werewe cannot concludeeses because
beyondof a reasonableproof guiltnot have foundjurora rational could

notthat the court does(explainingat 292Roy,See 167 N.H.doubt.
event,explaincould the buthypothesisanother possiblewhetherdetermine

suchsufficientlywas reasonablehypothesistherather determines whether
doubt).a reasonableguilt beyondfoundjurorno rational could havethat

that, had theargumentthe State’sstrongly supportsThe evidence
fromremotelymachinesoperatehis to therequired employeesdefendant

grinderto thedistance, enoughhave been closeneither victim woulda safe
and fire occurred.explosionfatal when theinjuriessufferedroom to have
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We also supervisor Oldham,note that who not in room,was the grinder
survived the explosion Therefore,and fires. a rational jury could have

that,concluded regardless of the specific cause of the explosion, the
defendant’s conduct was both the “but for” and proximate cause of the
victims’ deaths. Accordingly,we conclude that there is sufficient evidence to
support the defendant’s manslaughter convictions.

VI

The defendant argues that the trial court byerred failing requireto the
State to prove beyond a reasonable everydoubt inallegation the bill of
particulars it filed prior to trial. He alleges that he was prejudiced by this
failure itbecause affected his ability to prepare an adequate defense and
“vitiated the protection against double jeopardy byensured the bill of
particulars.”

“A bill of particulars is, State,in this a tool for clarifying an
inadequate indictment or complaint...” Chick,v. 503,State 141 N.H. 506
(1996).“The purpose of a particularsbill of is to protect a againstdefendant
a second prosecution for an inadequately described offense and to enable
him to anprepare intelligent French,defense.” State v. 97,146 N.H. 101
(2001) omitted).(quotation “[E]very allegation in a particularsbill of does
not automatically become an element of the crime charged.” Id. at 102. In
addition to proving all the actual elements of offense,the charged “the
State must prove beyond a onlyreasonable doubt those inallegations a bill
of particulars which, if variance with trial],[at the evidence at would
prejudice the bydefendant surprising trial,him at hisimpairing ability to

defense,aprepare or impairing his protectionconstitutional against double
jeopardy.” Id.

trial,Before the defendant quashmoved to indictments,the thatalleging
they failed to himplace on notice of the specificallegations against him. The

objected,State thatarguing it had that day afiled bill particularsof
specifying upon which based,facts the indictments were enablingthus the
defendant to avoid the possibility of double jeopardy. The particulars for

separatethe indictments identicalwere but for one per-distinction: those
taining to negligentthe homicide indictments used terms that indicated a
negligent state,mental such as “failed to” or “neglected,” per-while those
taining to the manslaughter indictments did not. The isfollowing the bill of
particulars for the two negligent homicide and two manslaughter indict-
ments, with the distinct manslaughter language appearing in brackets:

1. The defendant failed separateto/[did machinerynot]
inused manufacturing process as set forth in a distance

chart provided by Industries,Magkor Inc.
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CO inmachineryplacefailed to/[did not]defendantThe
between eacha barrieror substantialprovidebunkers

manufacturing process.in theemployedmachine

means for remotenot aprovidedidCO The defendant
manufacturing pro-in themachinery usedofoperation

cess.
manufactur­followthefailed to/[did not]4. Thedefendant

Indus­by Magkorprovideding process specifications
tries, Inc.

process speci­manufacturingaltered the5. Thedefendant
Industries, Inc.by Magkorprovidedfications

MagBlack LLCfollownot]failed to/[did6. Thedefendant
specifications.manufacturing process

thatemployees igni­tomisrepresented7. Thedefendant
andexplosionno risk ofpresentedthe producttion of

onlywould flash.

inadmissible]500 [ruled
mitigateoreliminatenot]failed to/[didZO The defendant

for the manufac-in the areas set asidesourcesignition
turing process.

mitigateeliminate orfailed to/[did not]J—l o The defendant
material andin areas set aside forsources theignition

product storage.

implement employeenot]failed to/[did11. Thedefendant
safety protocols.

CO so thatemployeestrainfailed to/[did not]12. Thedefendant
manufac­utilize the writtenunderstand andthey would

turing process specifications.

fore­about theemployeesdid not warn13. Thedefendant
risk of explosion.seeable

employees fromprotectto/[did not]r—I The defendant failed
risk of explosion.the foreseeable

contain thestorefailed to/[did not]15. Thedefendant and/or
reasonablyin acomponentsits chemicalproduct and/or

safe manner.

5 factory explosionprior to the onat theparticular an accident that occurredThis related to
14,May 2010.
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16. The defendant failed provide a safetyto/[did not] officer
premiseson employeeswhen were engaged in the

manufacturing process.

17. The defendant failed analyzeto/[did thenot] risks
inherent in the manufacturing process and take reason-
able steps to remediate or eliminate them.

18. The defendant engaged in an ultra hazardous activity
and failed adoptto a fail safe manufacturing process.

19. The defendant absented himself from the manufacturing
facility after he had encouraged the employees to rush to
complete an order.

20. The defendant neglected heed warningsto/[did not] of
Industries,Magkor bunker,Inc. to separate and re-

motely control machinery.

The court denied the defendant’s motion to quash the indictments. In so
doing, that,it stated “the indictments and the particulars,bill of taken
together . . . defendant,informed the in considerable detail and with
sufficient specificity, of the defendant’s alleged acts omissionsand that
caused the deaths of the two individuals.”

trial,Before the start of the defendant requested that the State be
required to prove each allegation in the bill of particulars beyond a
reasonable doubt. When the State pointed that oneout of the allegations
had been ruled inadmissible, at the defendant’s request, the defendant
moved for dismissal. He argued that without the inadmissible allegation the
State would case,be unable to prove its warranting dismissal. response,In
the State moved to strike the bill of particulars, asking instead “goto
forward on the indictments on their face.”The court denied both the State’s
motion to strike the bill particularsof and the defendant’s motion to
dismiss, and decided that the bill of particulars should be juryread to the

after theimmediately not,indictments. time,The court did at that
determine whether the would be requiredState to prove allegationeach

abeyond reasonable doubt.
The proposedState submitted jury regardinginstructions the bill of

particulars. These instructions reflected the positionState’s that the State
notdid to prove everyneed inallegation the bill particularsof beyond a

reasonable doubt because the allegations were not elements of either set of
offenses. The defendant responded that he uponhad relied the particulars
to whatdetermine conduct the State was alleging had caused the explosion
and, therefore, he would be ifprejudiced the requirecourt did not the jury
to find each alleged particular beyond a reasonable doubt.
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to provenot needthat the State didconcludedThe trial court
Itdoubt. foundbeyond a reasonablein of particularsthe billallegationeach

specific. . varianceany.not establishedthe defendant “ha[d]that
trial,atadduced hadand theof evidence”particulars. .. the billbetween

trial,”at had “not beenprejudicedor otherwisesurprised“not been
defense,” constitutionaland that “hisaability preparein his toimpaired

Theimpaired.”not courtbeenjeopardy ha[d]against doubleprotections
negligentandmanslaughterofon the elementsjuryinstructed thethen

abeyondprove,had to reasonablemanslaughter, the StateForhomicide.
(1) person;of another andcaused the deathdoubt, the defendant had:that

homicide, beyondto prove,the had(2) Staterecklessly. negligentForacted
(1) death of anotherdoubt, had: caused thethat the defendanta reasonable

that, in(2) jurynot tell theThe courtnegligently.and acted didperson;
offense, it to find thatrequiredof wasguilty anyto find the defendantorder

allegationsof thea reasonable doubt eachbeyondprovedhadthe State
in question.offenseto theparticulars pertainingin the bill ofcontained

requiretrial failure to thethat the court’sarguesdefendantThe
“prejudicedof particulars [his]in the billallegationeachprovetoState

and tostrategy protecttrialmeaningfuland aprepareto executeability
anallegationsthe wasdisagree. None ofjeopardy.” Wefrom doublehim

homicide.negligentor Seemanslaughterof eitherelementenumerated
(1982)Thresher, 63, 70122N.H.630:3,I; v.630:2,I; see also StateRSARSA

cause ofmedically precise. . . theprovenotthat “the State need(stating
(citations omitted)). Rather,of murder”is elementnot]because an[itdeath

is,manner, thatto the thedetailsmerely provided asalleged particularsthe
—the crimeselement ofin the enumeratedways,or more whichone

— bycommittedhad been thedeaths of the victimscausing of the
anyan element ofwasalleged particularsof theBecause nonedefendant.

jurythe that the Statecrimes, failure to instructthe court’schargedof the
abeyond reasonableparticularsin the bill ofallegationeachprovemust

French, 146 N.H.not, itself, automatic reversal. Seerequireindoesdoubt
automaticallynot becomein a of doparticularsbill(allegations101at

prove).thencrime that the State mustchargedof theelements

Nonetheless, particularsin bill of wereallegationsthe thealthough
offense, requiringin notcourt would have erredof either theelementsnot

ofprejudiceto the theif a failure to do so workedto themprovethe State
Here, that the trialFrench, at 102. we concludeN.H.See 146defendant.

issue,In on this therulingthe defendant.prejudicedid notcourt’s decision
variance betweenany specifichad shownfound that the defendant notcourt

trial.facts atprovedand Seeparticularsin the bill of theallegationsthe
by the record: thefinding supportedThis isN.H. at 585.Kilgus, 128
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evidence adduced at trial aligned the allegationswith in the bill of
particulars. Because there was no variance between the allegations and the

presented trial,evidence at the defendant’s toability prepare his defense
was not impaired, was subjectednor he prejudicialto surprise. fact,In as

defendant brief,the asserts in he against“defended] eachhis and every
allegation in the bill of particulars.” We cannot conclude that actually
defending against each allegation shows that the defendant’s ability to
prepare an adequate defense was impaired or that he was atsurprised trial.

Neither can we conclude that the defendant’s ability to later
hisassert protectionconstitutional against jeopardydouble impaired.was

I,N.H. pt. 16;Const. art. V, XIV;U.S. Const. amends. see State v.
Fischer, 706, (2013)165 N.H. 715 that(stating the Federal and State

“protectConstitutions a defendant from being punished twice for the same
offense”). The indictments here establish that the defendant has been
placed in jeopardy for causing the victims,deaths of the two with various

inmeans detailed the bill of particulars. The defendant was tried and
convicted of causing deaths,the two and was sentenced for the manslaugh­

Thus,ter of the two victims. the defendant cannot again be placed in
jeopardy for causing the deaths of the same two victims. See State v.
Doucette, 583, (2001)146 N.H. 593 (stating that because the underlying
crime of murder once,”“was committed only the defendant “could have
been convicted as an accomplice to single once,this crime only no matter
how ofmany the different acts could support the conclusion that he
‘solicited, aided, agreed or murder”).attempted to aid’ in the

reasons,For the foregoing rejectwe the defendant’s argument that he
was prejudiced by trialthe court’s not to requiredecision the State to prove

allegationeach in the particularsbill of beyond a reasonable doubt.

VII

The defendant arguesnext that he of adeprivedwas twelve-member jury
when the trial court’s instructions did not require jury’sthe verdict to be
unanimous as to the predicatesfactual of the offenses. The State disagrees,

jurorsthat thearguing had to be unanimous only in finding that the
deaths,defendant caused the victims’ not as to which particular acts caused

agreetheir deaths. We with the State.

“The ofpurpose the trial charge is tocourt’s and explainstate to the
injury, clear and intelligible language, the rules of applicablelaw to the

Etienne, (2011)57, omitted).case.” State v. 163 N.H. 70 (quotation “When
instructions,reviewing jury we evaluate allegations of byerror interpreting

disputedthe in entirety,instructions their as a jurorreasonable would have
them,understood and in light of all evidence in thethe case.” Id. (quotation
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omitted). andjury adequatelythe instructionsdetermine whether“We
ifonlyand reverse theof the offenseeach elementaccurately explain

(quotationin the case.” Id.cover the issues of lawfairlyinstructions did not
omitted). thenecessary,-and scopeinstruction isjurya particular‘Whether

instructions, discretion of the trialare within the soundjuryofwordingand
anon these matters forcourt, trial court’s decisionsand we review the

omitted). “Toshow that(quotationId.exercise of discretion.”unsustainable
sustainable, defendant must demon-is not thetrial court’s decisionthe

or unreasonable to theclearlywas untenablerulingthat the court’sstrate
omitted).(quotationof his case.” Id.prejudice

unanimity instruction:followingthegaveThe court
offense, juryof a criminal theIn order to convict the Defendant

committed theunanimously that the Defendantagreemust
Unanimity,a doubt.beyondof the offense reasonableelements

charged.of the crimehowever, only as to the elementsrequiredis
factual aspredicatesunanimous as to thejuryThe need not be

of that the Stateparticulars assert[s]enumerated in the bill
of each offense.establish the elements

of suchof an offense unless each elementmay“No be convictedperson
(2007);Doucette,a doubt.” RSA 625:10proved beyondoffense is reasonable

theunanimous about what constitutesat 592. must be146 N.H. “Jurors
by theby prohibitedthe defendant andact committedculpableessential

(2004). Here,725, to find thev. 150 N.H. 728Sleeper,statute.” State
unani-agreewas tomanslaughter, jury requiredof theguiltydefendant

abeyondtwo elements of the crimemously proventhat the State had the
First, that the defendant hadjurythe had to concludereasonable doubt.

1(b).630:2,rea, recklessly.in that he acted See RSAthe mensrequisite
result,theSecond, proscribedthat the defendant causedit had to conclude

630:2,1. regardsAs thein that deaths of the victims. See RSAhe caused the
agree unanimouslytojury requiredthe wasnegligent charge,homicide

abeyondelements of that crimeproventhat the had the twoState
first, with the requisitethat the defendant acteddoubt:reasonable

second, of the victims.rea; that he caused the deathsmens andnegligent
630:3,1.RSASee

inthat of the defendantparallelsin this caseargumentThe defendant’s
case, “thatDoucette, arguedIn that the defendant146 N.H. 583.State v.

(1993)],Greene, 126, juryrequires137 N.H. 128in v.holding [Stateour
elements,the assatisfyfactual thatunanimity predicatestheregarding

Doucette, 146 N.H. at 592.on the elements themselves.”unanimitywell as
brief,in his each ofthirty-eight different actsdefendant “identifie[d]The

‘solicit, aid, oragreeofhave satisfied the elementarguablywhich could
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”attempt to aid.’ Id. He then argued that the “hadjury to be unanimous on
at least one such act in order to convict the defendant of second degree
murder as an Id.accomplice.” disagreed,We thatstating jurythe did not
need to be unanimous as to thirty-eightthe different acts because “there

possibilityno that the[was] defendant could have been convicted as an
accomplice to the murder . . . thirty-eight different attimes.” Id. 593.

crime, is,The underlying that the degreesecond murder of [the
victim], Thus,was onlycommitted once. the defendant could have
been convicted as an accomplice once,to this single onlycrime no

manymatter how of the different acts supportcould the conclu-
‘solicited,sion that aided,he agreed or attempted to aid’ in the

Therefore,murder. the jury needed to onlybe unanimous as to
did, fact, ‘aid,whether the defendant in agree attemptor to aid’in

murder,the not as to the factual predicates which might establish
this element.

Id.

Doucette,As in the defendant here could be convicted of causing the
once,deaths of onlythe two victims no matter manyhow different acts

supported the conclusion that he did so orrecklessly negligently. As the
State argues, “there is no possibility that the defendant could have been
convicted of causing the death of each victim times based on[19] the [19]
separate acts and specifiedomissions” in Therefore,the bill of particulars.

jurythe in this case need not have been unanimous as to underlyingthe
factual predicates causation,supporting the element of long theyas as
unanimously found the requisiteboth mental proscribedstates and the

id.; (2001)Francoeur, 83,conduct. See v.State 146 N.H. 89 (unanimitycf.
not required as to whether injurythe was caused by glass”“shards of or a

(to“sharp-bladed object”); Sleeper, 150 N.H. at 728 asecure convictionfor
statute,sexual assault under the pattern the jury “unanimouslymust agree

that a defendant inengaged more than act ofone sexual assault as
indescribed RSA 632-A:2 . . . agree acts,but need not on particularthe

provided theythat requisitefind the number of acts occurred during the
omitted)).statutory period”time (quotation

Greene,Insofar as the upon (1993),defendant relies v.State 137N.H. 126
as support argument,for his we questionablenote that it is whether that
case can squared However,be with our unanimitylater cases. we need not
definitively resolve that question. The courtGreene confined its reasoning

juroras to the need for unanimity to the specific “unprivileged physical
Greene,contact” variant of simple assault at issue in that case. See 137N.H.

131; Doucette,at see also 146 N.H. at 592. The readilyoffenses here are
distinguishable Greene,from that at inissue and we therefore conclude that
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hold that thein this case. Wecontrols the outcomein Doucetteanalysisour
to instruct thedeclininginits discretionsustainably exercisedtrial court

factual predicatesas to theagreementunanimousit had to reachjury that
offense.6of each

VIII

trial court violated the Doublethat thearguesFinally, the defendant
Constitutionsand United StatesHampshireof the NewClausesJeopardy

ratherconvictionsmanslaughterhim on the more serioussentencingby
CONST,N.H.homicide convictions. Seenegligenton the less seriousthan

V, jeopardyfind no double16; amends. XIV. WeI, art. U.S. Const.pt.
violation.

law,a of constitutionalquestionjeopardy presentsof double“The issue
(2014). I,95, “Part166 N.H. 98Ojo,novo.” State v.we review dewhich

Fifthand the andHampshirethe New ConstitutionArticle 16 of
aprotectStates Constitutionto the UnitedFourteenth Amendments

Fischer, 165for the same offense.”punishedfrom twicebeingdefendant
V,I, 16; amends. XIV.We715; art. U.S. Const.pt.Const.at see N.H.N.H.

rely uponand federalthe Constitutionthe issue under Statefirst address
(1983).226,Ball, 124 N.H. 281-33v.analysis.to aid our Stateonlylaw
homicidenegligenton thejuryinstructed thetrial court firstThe

indictments, explain-separatelymanslaughteron theindictments and then
from itsjurythe returnedoffense. Oncethe elements of eaching

juryTheon indictment.deliberations, for its verdict eachthe court asked
homicide, andnegligentcounts ofon each of the two“Guilty”answered

At themanslaughter.ofof the two counts“Guilty” on eachthen answered
to the fourjurors respectwithpolledthe court therequest,defendant’s

charges.all four The“Guilty” as toverdicts, jurors all answeredand the
manslaughter charges.twoonlyon thethe defendantcourt sentenced

manslaughter chargeson thethat his sentencesarguesThe defendant
hejeopardy. Specifically,doubleprotection againstviolate his constitutional

(1983), to that theargue124 N.H. 355Baillargeon,v.uponrelies State
ambiguous,” thus“unalterablywaschargesas to alljury’s guiltyverdict of

Baillargeon,crimes.lesser of the twohim to sentenced on theentitling be
courtBaillargeon,In thehowever, from this case.readily distinguishableis

of either second-that it could convict the defendantjurytheinstructed
manslaughter. Baillargeon,ofoffensemurder or the lesser-includeddegree

it the defendantwhether foundjurythe was asked124 N.H. at 358.When

6 unanimity instructionpassing argument that the trial court’saThe defendant makes
by particulars.”jeopardy of Onceprotection against ensured the billdouble“vitiated the

legal argument regarding this constitutionalany developedagain, ofof the absencebecause
issue, Durgin, 165 N.H. at 731.it.we decline to address



423

“or notguilty guilty the foreman replied ‘Guilty,’without tospecifying
which offense the verdict referred.” Id. Neither courtthe nor counsel noted
any untilambiguity jurythe was discharged. Id. The defendant was then
sentenced uponbased “the thatassumption he had been ofconvicted the
more serious charge.” Id. On weappeal, remanded the case on other
grounds, but noted that the verdict “unalterablywas ambiguous” because
“the evidence could have asupported offense,conviction for either and
there innothing the[was] record to indicate which offense was meant.” Id.
at 359.We stated that with an unalterably verdict,ambiguous a conviction
on greater chargethe could not stand. Id.

inUnlike inBaillargeon, jurythe this case was not instructed to
choose between homicide or manslaughter, but rather was told tonegligent
consider charge Here,each separately. the jury reached and announced
four separate guilty verdicts and specifically found guiltythe defendant of

Further,two counts of manslaughter. when the court polled jury,the each
juror “Guilty” contrast,answered for all the Inverdicts. in Baillargeon, the
jury never specified to which of the chargesalternate its guilty verdict
referred. Id. at 358.

Despite facts,these distinguishing the defendant nevertheless suggests
—that the order in which the verdicts were returned negligent homicide

—first, byfollowed manslaughter created a similar in this case.ambiguity
disagree First,We for several reasons. jurythe was not instructed to

verdicts, verdicts,deliberate on the or return the in any particular order.
Second, although there can be no dispute that the negligent homicide
charges were lesser-included offenses of the manslaughter charges, the
defendant did not request instruction,a lesser-included offense and the
jury was not instructed to consider the manslaughter charges first and to
deliberate as to the negligent homicide if itcharges only found the

guilty Soto,defendant not of the manslaughter charges. v.See State 162
(2011)708,N.H. 718 (explaining usual manner of jury deliberations when

involved).lesser-included offenses Finally,are there is no inconsistency
between the defendant’s convictions on the four discrete charges, particu-
larly given that the jury’s finding that the defendant acted with the more

(recklessness)egregious mental state required for manslaughter also
satisfysufficed to the less egregious mental state (negligence) required for

(2007).conviction of negligent 626:2,homicide. IIISee RSA Because we
conclude that the verdicts were not unalterably ambiguous, the trial court
did not inerr the onsentencing defendant the more serious of the crimes
of which he was convicted.7

7 although BaillargeonWe also thatnote the defendant raises in the context of his double
jeopardy arguments, part jeopardy jurisprudence.we do not view that case as of our double
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thetrial court sentencedhad thewould be differentanalysisOur
charges.homicide Seeandmanslaughter negligenttheon bothdefendant

(2010) (“[I]t to803, jeopardyviolates doubleFarr, 809v. 160 N.H.State
ifonlyoffensegreaterincluded anda lessera defendant for bothpunish

act.”). trial court did notBut thethe same criminalderive fromboth
homicide offenses.negligentlesser-includeddefendant on thesentence the

therefore, multiple punishmentsdefendant tocourt, subjectdid not theThe
and, do not violate thehis sentencesaccordingly,offensefor the same

“Because the Federalof the Constitution.Statejeopardy provisionsdouble
thanprovides greater protectionnojeopardy clause]doubleConstitution's

circumstances, same resultwe reach theunder thesethe ConstitutionState
under the State Constitution.”as we dounder the Federal Constitution

(2014).171,Glenn, 179167 N.H.State v.

Affirmed.

CONBOY,JJ., concurred.ÜALIANIS,C.J., HICKS andand
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juryonly specificityby in verdicts. Toportions the address the need forThe cited defendant
case,applicable precedent no aid to theBaillargeon to this the is ofthe that isextent

unambiguous.jury’s verdicts weredefendant because the


