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character as a dwelling. Id. at 766. This case is Timbury,similar to in that
Here,Alexander left the house vacant and listed it for sale. in his motion to

dismiss, was,the defendant acknowledged fact,that the house in the
“dwelling Alexander,of another” when it was lived in by and also that it was
the of“dwelling another” when it was later purchased by a new owner. We
are not thatpersuaded the house lost its character as a indwelling the
interim.

recognizeWe that there is a split of on thisauthority issue and observe
that in jurisdictionsdecisions other often hinge upon specificthe ofwording

(Md.State, 794, 2014)their statutes. Compare Hobby v. 83 A.3d 812
home,(holding that a single-family months,which was unoccupied eightfor

interim),a dwellingremained in the 701,and v.People Henry, 881 N.Y.S.2d
2009)703 (App. residence,Div. that a(holding whose owners had moved out

sale,and listed the forproperty remained a dwelling), with State v.
(W.361, 1992)Scarberry, 418 S.E.2d 364 Va. (holding that a structure

toceases be a “dwelling house” when its occupants leave with no intention
it).of returning 635:1,to interpretationOur of II inRSA is accord with case

law in jurisdictionsother where courts have held that “once a structure
becomes a dwelling ... it notdoes lose its character a dwellingas simply
because it is left vacant for a Hobby,time.” 83 at (quotationA.3d 812
omitted).

Affirmed.

DALIANIS, C.J., HICKS, CONBOY, LYNN, JJ.,and and concurred.
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McLane, Middleton,Graf, Association,Raulerson & ofProfessional
(Peter D. brief,Manchester Anderson and M.Amy Goodridge on the and

Mr. orally),Anderson for the defendant.

Lynn, plaintiff, Maldini,J. The Renato J. anappeals order of the
J.)(Delker,Superior Court granting summary defendant,tojudgment the

Maldini,Helen G. on the plaintiffs action to enforce the divorced couple’s
contract theregarding jointallocation of personal liability.income tax We
vacate and remand with instructions to complaintdismiss the for lack of
jurisdiction.

The supportsrecord the following facts. The parties were married in
1985, and the defendant filed for divorce in the family division in late
September here,2007.As relevant the parties joint personalfiled income
tax years 2004, 2005, 2006,returns for the tax and and filed forseparately
the tax year mediation,2007. During their divorce partiesthe recognized
that tax liabilities might result from theyreturns jointly filed while
married. The parties therefore entered into a separate “side agreement” on

6, 2008,October to any yet-to-be-assessedallocate tax forliabilities their
joint tax inreturns the event of an states,audit. This agreement in
pertinent part:

partiesThe shall be equally responsible for personal tax liabilities
jointfor personal tax byreturns filed the parties, except that

Helen shall not be responsible liabilityshould be the result of the
audit of tax 1,2008,returns filed by JanuaryRenato after in which
event Renato taxes,shall be for allresponsible such penalties, and
interest.

agreementThe signed bywas the parties attorneys.and their partiesThe
not notify familydid the division about the side agreement, even itthough

was formed contemporaneously with the divorce andproceedings, the court
thus did not consider agreementthe in dividing the marital estate.

divorce,Following parties’the plaintiffthe was audited and found to have
a delinquent $900,000.federal tax inobligation result,excess of aAs he was
prosecuted criminally pleadedand toguilty multiple counts of federal tax

sentence,evasion. After serving his criminal plaintiffthe afiled breach of
contract action in superior court toseeking parties’enforce the side
agreement and recover the defendant’s share of the parties’ joint tax
liability. alternative,In the the plaintiff sought recovery unjustanunder
enrichment theory. The defendant moved for summary judgment, arguing

plainthat the language agreementof the made plaintiff responsiblethe for
the entire tax debt. The plaintiff objected, thatasserting agreementthe
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hearing,After ashare of the debt.equalfor herthe defendant liablemade
summary judgment.formotioncourt the defendant’sgrantedsuperiorthe

followed.appealThis
(1) in grantingtrial court erredthat: thearguestheappeal, plaintiffOn

supports hisagreementof thelanguagethesummary judgment because
was not “theand, moreover, jointaudit of the returnstheinterpretation

(2)returns; the court’staxpersonalhis 2007 and 2008filingofresult”
wereagreementtheregardingthe intentparties’aboutassumptions

(3) inaffidavits; the trial court erredandthe ownby parties’contradicted
pre-existingand thesuperfluitythe basis ofhis onrejecting interpretation

and invited theplaintiff,we ordered theargument,Prior to oralduty rule.
addressinglawmemorandum ofdefendant, supplementalato submit

tojurisdiction interpretmattersubjectcourt hadsuperiorthewhether
that theplaintiffThe contendsagreement.sideparties’enforce theand/or
limited,it within thelikely bringsagreement]matter the side“subject [of

jurisdiction.”subject matterFamilythe Division’sscope ofexclusive
joint“allocation of maritalthat agreement’she observes theSpecifically,

defendant, ourrelying uponin Theit marital nature.”likely rendersdebts
(2002),148 N.H. 190Telgener,&Telgenerin In the Matterdecision of

mattersjurisdiction to determinefamily division lackscounters that the
liability.taxinvolving speculative

of theanalyze parametersus to therequireparties’ argumentsBoth
ato hear or determinepower“A court lacksfamily jurisdiction.division’s

In thejurisdiction.”it has nomatters over whichconcerning subjectcase
(2013)512,Muller, (quotation516-17164 N.H.Muller &Matter of

atomitted). may anybe raisedsubject jurisdictionof matter“The issue
it does notit cannot conferred wherebecause beproceedingstime in the

(2008)426,Daine, (quotation157 N.H. 428Daine v.already exist.”
if areomitted). theyissues even“Thus, jurisdictionaladdressmaywe

bynot thetheyif are raisedappeal,first time on and evenraised for the
omitted). determination as to“The ultimateId.parties.” (quotation

of lawquestionin this case is ajurisdictioncourt hasthe trialwhether
omitted).Muller, (quotationat 517164 N.H.subject to de novo review.”

jurisdiction,limited with exclusiveis a court offamily“The division
areas,in discretecases certainby statute to decidepower conferred

omitted). powersBecause theId. (quotationfor divorce.”including petitions
byto those conferreddivision are limitedfamilyof thejurisdictionand

familywhether thestatute, statutes to determinelook to the relevantwe
incurred, butto considersubject jurisdictionmatterhas exclusivedivision
undertakingtax See id. “Whenincome debt.as-yet-unassessed, personal

in the statutelanguagethe foundwe first examinestatutory interpretation,
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and possible,where we ascribe plainthe and ordinary tom'eanings words
omitted).used.” Id. (quotation a‘When languagestatute’s is plain and

unambiguous, we need look beyondnot it for further indications of
legislative intent.” Id. can ignore“Courts neither plainthe language of the

norlegislation add words which the lawmakers not see fitdid to include.”
omitted).Id. (quotation interpret isolation,‘We statutes not in but in the

context of the overall statutory omitted).scheme.” Id. (quotation

(2010)RSA 490-D:l familyestablishes the division. “The goals of the
family division .are . . promptthe and fair resolution of family byissues
justices and marital masters specially selected and trained to deal effec­
tively with such issues” assignmentand “the of all family matters of a single
family to one family justicedivision or marital master inlocated a family

court.” 2014)division RSA 490-D:1. RSA 490-D:2 (Supp. that,states
“[njotwithstanding any tolaw the contrary,” the family division has

jurisdictionexclusive over divorce. “Accordingly, state,in this original
jurisdiction is granted to judicialthe familybranch division regarding

Muller, omitted).divorce matters.” 164 N.H. at 517 (quotation “Although
RSA chapter 490-D expressly defines the jurisdictiondivision’sfamily as
encompassing ‘divorce’generally, the overall scheme of the relevant divorce

of,statutes governs issues among other things, the division of property and
of support.”orders at statutes,Id. 518. “Under these familythe divisionhas

the authority to value and divide marital property, including in cases where
the value or ofownership the assets may be complex.”Id.

(2004)458:16-a,RSA I defines marital as “allproperty including
tangible intangible assets,and property and real or personal, tobelonging
either or both parties, towhether title the property is held in the name of
either or both parties.” Although the statute not explicitlydoes define the

debt,”“maritalterm we have interpreted that term as falling within the
definition of “marital property.” Muller,See 164 N.H. at 518 (stating that
the “division of marital debt” falls “within the statutory purview of the
family division”); Bourdon,see also 518, (1979)Bourdon v. 119 N.H. 520
(finding, law,priorunder that courts can apportion liability for joint debts
between the divorcing parties). There disputeis no that the side agreement

yet-to-beaddresses assessed tax liability that was in jointundisclosed
personal income tax returns that the parties filed while married. We
conclude that such unpaid liabilitytax falls within the broad ofcategory
marital debt that the family division can considerproperly when distribut­
ing the marital See,estate. e.g., Costa,In the Matter Costa & 156 N.H.of

(2007)325, (in323, action,329 familydivorce division divided debt owed to
a third party, subjectmarital home to mortgage, aoutstanding “hybridand

—retirement savings” “retirement savings paycheckfrom withdrawals
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withvalue, eventually be combinedwhich willpresentan ascertainablewith
value”); ThayerIn the Matter &contingentunknowna ofpension of

(2001) (in action, trial court concluded342, divorce347146 N.H.Thayer,
“familycard wascredit debtsignificantloans andrefinancingthat several

estate).of the maritalpartto distribution assubjectdebt”
the taxargueto that becauseheavily TelgeneruponreliesThe defendant

divorce,at the time of theand“potential” “speculative”wasliability at issue
presentedBut the tax issuejurisdiction.havedoes notfamilythe division

mattersubjecttrial court’sto do with thenothingin hadTelgener
trial courtRather, in that case was whether thequestionthejurisdiction.

consequencestaxfailing potentialin to consider thelegala errorhad made
In the Matterit ordered. Seepropertyof the distributionto the husband of

(2015) betweenBall, 133, 140-43 (discussing the differenceN.H.Ball & 168
error). Thus, for thesupportoffers noTelgenerandjurisdiction legallack of

to address thejurisdictionlackedfamilyclaim that the divisiondefendant’s
agreement.side

marital property,at issue concernedagreementthat the sideGiven
—that court andjurisdiction,familythe division has exclusiveover which

— issuesaddressingforum forpropercourt remains thesuperiornot the
(“TheDaine, law is well157N.H. at 427-28the Seearising agreement.from

a one withcontinuingin isjurisdiction proceedingsthat divorcesettled
the causeoriginalwhich arise out ofsubsequent proceedingsallrespect to

omitted)); of Sculley Sculley,&see also In the Matter(quotationof action.”
(2006) (‘"Where178, jurisdiction expresslyexclusive is181153 N.H.

court, jurisdiction.”suchmayno other tribunal exerciseauponconferred
omitted)). jurisdictioncourt did not havesuperiorBecause the(quotation

us, wetherefore are not beforeagreement, and its meritsover the side
whether, valid, properif it wasvalidityto its or as toopinionno asexpress

familyfrom the division.Weagreementthe sidefor the to withholdparties
however, partiesis and the actednote, agreementthat even if the side valid

division,division, familythefamilyin it from thewithholdingproperly
court, interpretingforum for theproperis thesuperiorrather than the

thatremand tojudgmentcourt’s andsuperiorvacate theagreement. We
jurisdiction.lack ofan of dismissal forentryfor the of ordercourt

direc-and remanded withVacated
tions to dismiss.

CONBOY, BASSETT, JJ.,C.J., HICKS, concurred.DALIANIS, and and


