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(1973) the from“prohibiting plaintifftrial court order140, (affirming141
Brewster,State”); In re 115in courts of thispleadingsfurther thefiling

(“Of(1975) course, to636, pro requiredse areappearingthoseN.H. 638
withof as are thoseby procedurethe same rulesby and are boundabide

.”).counsel. . .

Affirmed.

BASSETT, JJ.,C.J., HICKS, CONBOY, concurred.ÜALIANIS, andand
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(ElizabethFoster,A.Joseph attorney Woodcock,general C. assistant
attorney general, on the brief and orally), for the State.

Johnson,M.Christopher defender,chief appellate Concord,of on the
brief and fororally, the defendant.

CONBOY, defendant, Boisvert,J. The Christopher appeals his conviction
1(a)for 167:17-b, (2014); 1(a) (2014).welfare fraud. 167:17-c,See RSA RSA

J.)He thatargues (O’Neill, (1)the Superior Court byerred denying: the
defendant’s motion to thatdismiss challenged sufficiencythe of the

(2)evidence; requestand his to give an accomplice liability jury instruction.
We affirm.

The record before us contains followingthe evidence. The defendant is
the father of Gray’sCarrie two children. He and Gray moved into
Apartment 1 at High40 Street in inBristol 2009 or 2010. The defendant’s
name was removed from the at pointlease some toprior late 2010. On

31,2010,December the defendant an applicationfiled for public assistance.
14, 2011,On January he a departmentmet with of health and human

representativeservices and stated that he was homeless and had no
resources; he was certified to receive benefits. The defendant was recerti-
fied for intervals,benefits at six-month and inagain reported June 2011and

2011December that he was homeless. Between December 2010 and March
2012, Gray medical,received food stamp, publicand cash assistance. The
total amount of assistance that she received was uponcalculated based a
household consisting only Grayof and her children. She would not have

eligiblebeen for the same level of ifbenefits the defendant had disclosed
that he inlivingwas the apartment.

At some point, specialthe investigations unit of the department of health
and human services received an allegation of welfare fraud concerning
Gray: interviewingAfter reviewingwitnesses and provided by Grayrecords

defendant,and the investigatorthe concluded that the case should be
referred to county attorney’sthe office. The defendant was subsequently
indicted on one count ofwelfare fraud. itBecause was thatalleged the value

$1,000,of the fraudulently paymentsobtained exceeded the offense was
1(a).167:17-e,classified as a A felony. trial,class See RSA The case went to
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case, themoved to dismissthe the defendantand at the close of State’s
evidence thatpresenthad failed to sufficientthat the Statecharge, arguing

The trial courtperiod.the relevant timeGray duringwithlivinghe was
Thismotion, guilty. appealfound the defendantjurythe and thedenied

followed.
1(a) an167:17-b, “[b]ythat no shall means ofpersonprovidesRSA

byor ormisrepresentation impersonationorintentionally false statement
obtain,device, or to or aid or abetattemptact or obtainother fraudulent
paymentin assistance or benefit or under RSAobtaining anyany person

indictment in this caseto he is not entitled.” The161 or RSA 167 which
misrepresen-of a false statement or“bythat the defendant meansalleged

tation, of Health andDepartmentthat he was homeless to N.H.reported
Services, in assistanceabetting [Gray] obtaining paymentoraidingHuman

entitled, andDepartmentnot for N.H. of Health[Gray]to which was
medical, stamp,food and cash assistance.”Human Services

aprove beyondthat the State failed toarguesThe defendant first
thatreporteda when hemisrepresentationdoubt that he madereasonable

challenge sufficiencyon his to the of theprevailhe homeless. Towas
fact,ofevidence, viewingmust establish that no rational trierthe defendant

lightfrom it in the mostevidence and all reasonable inferencesall of the
State, beyondfound a reasonable doubt.guiltto the could havefavorable

(2014).Costella, 705, 709v. 166 N.H.State
based hischarged uponwas with welfare fraudBecause the defendant

“homeless,”that we mustmisrepresentation”or he was“false statement
sufficiencyword “homeless” to assess the ofmeaningthe of thedetermine

deliberations, that the trial courtjury requestedtheDuringthe evidence.
to trial court’sparties agreed“homeless.” The thea definition ofprovide

at trial injurythat “utilize the evidence submittedresponse theproposed
atrenderingin verdict.” We note the outsetquestion [its]to thisresponse

statute does not address the issue of homelessness.that the welfare fraud
for theThus, legislatureof how the has defined “homeless”regardless

statutes, in ourcontrollingthose definitions are notof otherpurposes
we theaddressing argument, applyIn the defendant’sanalysis here.

v.meaning Magoonof “homeless.”commonly understood Cf.
(2002)139, 142 that in absence of(holding148 N.H.Thoroughgood,
law, dictionarycase court would utilizestatutory definition or relevant

Accord-ordinary meaning “explicitly”).and ofplaindefinition to determine
statutorythat we considersuggestionthe defendant’singly, we decline

may commonlythat differ from its understooddefinitions of “homeless”
definition.
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DictionaryWebster’s Third New International defines “homeless” as
or“having permanent placeno home of residence.” WEBSTER’STHIRD

Dictionary 2002).New International 1088 (unabridged ed. “Resi-
defined, in pertinent part,dence” is as “the act or fact of orabiding dwelling

in a for some time: an act of one’s in aplace making place.”home Id. at 1931.
defined,“Home” is in as “thepertinent part, groundshouse and with their

habitually by aappurtenances occupied family: placeone’s ofprincipal
residence.” Id. at 1082. consider these inWe definitions our assessment of
the defendant’s challenge sufficiencyto the of the evidence.

that,In ofsupport argument,his the defendant asserts because the
nopresentedState direct evidence that he in Gray’s apartmentresided

during period,the relevant the circumstantial evidence must exclude all
Germain,except guilt. 350,reasonable conclusions See v.State 165 N.H.

(2013)361 (holding prevailthat to on tochallenge sufficiency of evidence
when evidence as to one or more elements of charged solelyoffense is
circumstantial, defendant must establish that notevidence does exclude all
reasonable except guilt).conclusions The State asserts that atthe evidence
trial included assume,both direct and circumstantial evidence. We will
without thatdeciding, the evidence that the in Apart­defendant resided
ment 1 solelywas circumstantial.

testimonyThe evidence included the of property managerthe for the
High apartmentStreet who thatcomplex, during periodtestified the

indictment,bycovered the he saw the at apartmentdefendant the “pretty
much daily.” He also testified that the defendant himreported to mainte­

witness,inproblems apartment.nance the Another who inlived the
thatapartment complex, testified she saw the defendant outside playing

with his children “four or five times a week.” The individual who adminis­
tered the leases for the complex althoughtestified that the defendant

2011,apartmentmoved out of the toprior subsequentlyhe asked to have
his name back on the lease. Bristolplaced Police Chief Lewis testified that

16,2011,eveningon the of December while he was conducting surveillance
reasons,of Gray’s apartment for unrelated he saw the indefendant the

thatapartment. He further testified when the defendant was arrested on
17, 2012,the of inevening February Apartmenthe was arrested 1. The

for the circuit indeputy Plymouthclerk second court identified court
documents in other cases in which the partydefendant was a that were

indictment;pending during period bythe covered the the documents listed
1, Street,Apartment Highthe defendant’s address as 40 Bristol. Although

Highthe defendant noted on one document that the Street address was his
address, jury was tomailing veracitythe free assess the of this statement

in the context of all the evidence. id. at 361-62.See
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conclusion, beyondthesupportswitnessestestimony of the variousThe
1doubt, in and thatliving Apartmentthat the defendant wasa reasonable

humanof health and servicesdepartmenthe to thereportedhe lied when
us, that therecord before we concludewas homeless. Given thethat he

did not exclude allto that the evidencehas failed establishdefendant
Accordingly,at the trialSee id. 361.except guilt.conclusionsreasonable

motion to dismiss.by denyingnot the defendant’scourt did err
by denyingthat the trial court erred hisarguesalsoThe defendant

trial,At theliability juryan instruction.give accomplicetorequest
ofprinciples accomplicecourt to instruct on thedefendant asked the

because the Statethat he was entitled to the instructionliability. arguedHe
fraud. He contendedhim with the variant of welfarechargedhad aid/abet

variant, accomplice liabilitythis isthat the statute containsbecause
his andrequest, gaveof statute.” The trial denied“directly parta the court

following instruction:the
orpartscrime of welfare fraud has fourThe definition of the

beyondor element aprove partThe must eachelements. State
Thus, must prove:doubt. the Statereasonable

andpurposely;1. The Defendant acted
Defendant, ormeans of a false statementby2. The

inpersonaided or abetted anothermisrepresentation,
assistance;welfare andobtaining payment

to said welfareThat the other was not entitledperson3.
assistance; andpayment

payment4. That the value of said assistance exceeded
$1,000.

that, instruction, theargues proposedunder hisappeal,On the defendant
to commitGray purpose“that had the theprovewould have had toState

instruction,fraud”; contrast, thein under the court’s Statecrime of welfare
to which sheGraythat he “intended that receive benefitsprove onlyhad to

was not entitled.”
observes, acorrectly presents questionthis issue ofAs the defendant

Balch,novo. v.Our review is therefore de Statestatutory interpretation.
(2015). statute,329, a we look first to theinterpret167 332 When weN.H.

and,itself, languageif construe thatpossible,of the statutelanguage
Id. is toordinary meaning. goal applyto its and Ouraccording plain

them, inenacting lightintent in and oflight legislature’sstatutes in of the
scheme. Id.by statutoryto advanced the entire Wepolicy soughtthe be

as written and will not considerintent from the statuteinterpret legislative
it fitlanguageor add that did not seemightthe have saidlegislaturewhat

to include. Id.
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statute, (2014),The welfare fraud RSA 167:17-b is not included in the
it contain a requirement proveCriminal Code. Nor does that the State the

mental state of the partythird who will benefit from the defendant’s
(2011)Moscone, 355,fraudulent acts. v.See State 161 N.H. 359-60

to(declining incorporate “attempt”the statute into separate statute
criminalizing certain uses of computer).

(1992),The defendant cites v. Hermsdorf,State 135 N.H. 360 to support
his contention that when “the State a defendant withcharges committing

167:17-b,1(a),the ‘aiding/abetting’ variant of RSA jurythe must find that
principalthe also committed chargedthe elements of the crime.”

provides little guidance here.Hermsdorf'
In Hermsdorf, Gary Hermsdorf and the Queen City Pharmacy were

indicted and convicted of Medicaid fraud. Hermsdorf, 135 N.H. at 362. On
appeal, Hermsdorf thatargued the trial court had impermissibly amended
the indictment when it included the word “solicited” in its instructions. Id.
at 367. inViewing entirety,the instructions their we thatconcluded the trial
court had not improperly amended the indictment. Id. at 368.

conclusion,In reaching this the court cited the languageHermsdorf
1(a)167:17-b,of RSA as “aid and abet” as opposed languageto the actual

—of the statute “aid or abet.” The defendant ourcites insertion of the
conjunction in“and” to thatargue rely uponwe should not “theHermsdorf

”statute’s of ‘aid’linking disjunctiveand ‘abet’with a to support the‘or’.
conclusion that provethe State need not if it canabetting prove aiding. We

thatdisagree such arequires conjunctionconclusion. The usedHermsdorf
167:17-b,1(a),between the words “aid” and in“abet” RSA was not the focus

of analysisour in inHermsdorf, holdingand our did not addressHermsdorf
Moreover,currentlythe issue before us. ignore legislature’sto the use of

disjunctivethe “or” would violate our principles statutoryestablished of
Balch,construction. See 167 N.H. at 332 (legislative intent is determined

written).from statute as

167:17-b,Construing 1(a),the ofplain language RSA we conclude
that, fraud,to aobtain convictionof the defendant for welfare the State was
not torequired prove Graythat also committed welfare fraud and that the
defendant was aware of her mentalculpable state. There is no indication
that legislaturethe intended to intoimport the statute the law of

(2007).accomplice liability. See explicit statutoryRSA 626:8 Absent lan­
weguage, decline to hold that a defendant withcharged welfare fraud

inresulting a third party improperly receiving benefits is absolved of
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or other fraudulentmisrepresentationfor his or her ownliabilitycriminal
state.culpable mentalnot have the samepartythe third doesact when

Affirmed.

JJ.,BASSETT, concurred.DALIANIS,C.J., andand Hicks
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one count ofdefendant, was convicted onBASSETT, Gilley,ShawnJ. The
2014).(2007)(amended burglaryThe635:1felony burglary.A See RSAclass

itfelonyA when isclass B to a classoffense from astatute elevates the
635:1, II. Beforeat RSAdwelling night.”in the of another“perpetrated

indictment,felonyAthe classtrial, filed a motion to dismissthe defendant


