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Here, juror trial,daythe trial court dismissed the on the second of
Thus,during distinguishablerather than deliberations. Sullivan is be­

cause, here, juror disruptthe removal of the did not deliberations. See id.
Indeed, argue juryat 137-41. the defendant “does not that the that did sit

Addison, Murder),impartial.” (Capitalon his case was not State v. 165N.H.
(2013).381, “Accordingly, right by impartial jury449 of trial an is not[his]

omitted). Rather,inimplicated (quotationthis case.” Id. as the State
observes,correctly onlythe defendant has shown that “the effect of the

ruling” jury panel impartialtrial court’s was “to diminish the from fourteen
jurors thirteen, jurorsto and the number of alternate from two to one.”
Therefore, demonstratingthe defendant has failed to meet his burden of

that,prejudice. (observing generally, allegingSee id. a criminal defendant
juror prejudice).bias bears the burden to demonstrate actual

—Thus, arguedbecause the defendant has not demonstrated or even
— himjury impartial,that the that convicted was not we conclude that

Perri, inAnyreversal is not warranted. See 164 N.H. at 408. issue raised
appealthe defendant’s notice of that he has not briefed is deemed waived.

(2003).Blackmer, 47,See State v. 149 N.H. 49

Affirmed.

Dalianis, C.J., Hicks, Conboy, Lynn, JJ.,and and concurred.
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(ThomasFoster, Dan,ovan,.Joseph attorney generalA. J. director of
trusts, brief), petitioner.charitable on the for the

Bersaw,Douglas non-lawyer representative appearing by approval of the
33(2), brief,Supreme respondent.Court under Rule on the for the

Hicks, Publications, (Loreto),respondent, appealsJ. The Loreto Inc. an
J.)(Leonard, rulingorder of the Circuit Court that Loreto failed to

statutorily exempt filing reportsestablish that it was from annual with the
Office, 7:19, (2013),Hampshire AttorneyNew General’s see RSA :28 and

requiring reports years petitionerit to file for fiscal 2010 to 2014. The is the
AttorneyDirector of Charitable Trusts of the General’s Office.We affirm.

found, supports, followingThe trial court or the record the facts. Loreto
nonprofit corporation organized chapteris a under RSA 292. See RSA ch.
(2010 2015).Supp. purpose promotion,292 & Its stated is “the and

sale,propagation religion through publication,of the Roman Catholic the
books, [tracts],magazines, pamphletsor distribution of or and the use of

media, electronic, audio, visual,any printed,other communications whether
(IRS)2003,Inwritten or oral.” or around the Internal Revenue Service

501(c)(3)granted exemptionLoreto a tax under section of the Internal
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501(c)(3) (2012). 2008,§ InRevenue Code. See 26 U.S.C. the Charitable
AttorneyTrust Unit of the General’s Office learned that Loreto was

501(c)(3) inoperating exempt organization Hampshireas a tax New and
Hampshire required registeradvised Loreto that New law it to with and

7:21, IIreports Attorneysubmit annual to the General’s Office.See RSA
(2013); 7:28, 2009,In registeredRSA III. Loreto with the Charitable Trust

report year any subsequentUnit but did not file an annual for fiscal 2010 or
501(c)(3)2013,Inyear. “automaticallyfiscal Loreto’s status was revoked

[by the for its failure to file a Form 990-series return or notice forIRS]
years.”three consecutive

insoughtThe Interim Director of Charitable Trusts an order the circuit
requiring delinquent reports.court Loreto to file its Loreto moved to

dismiss, Trust,arguing that is NOT a Charitable but rather“[s]ince [it]...
subject jurisdictionchurch/religious organization,a court lacks matter[the]

547:3,11(a)]under to hear this matter.” The court denied the motion.[RSA
which, objection,evidentiary hearingThe court held an at over Loreto’s

Murphy Quinlan,Diane the Chancellor of the Roman Catholic Diocese of
Manchester, relationshiptestified that she was unaware of an institutional
between Loreto and the Roman Catholic Church. Also over Loreto’s
objection, about,Terry Knowles of the Charitable Trust Unit testified

501(c)(3)among things, exempt organization.other Loreto’s status as a tax
argued “religious organization” “integratedLoreto that it was a or an

7:19,1,auxiliary” religious organizationof a under RSA and was therefore
rejectedexempt reporting requirements. argumentfrom the The court this

delinquent reports. appealed.and ordered Loreto to file its Loreto

(2007) findingsRSA 567-A:4 sets forth our standard of review: “The
judge probate they plainlyof fact of the of are final unless are so erroneous

findings reasonably (Supp.that such could not be made.” See RSA 490-F:3
2015) jurisdiction,(conferring powers, probatethe and duties of the former

court). Thus,court on the circuit “we will not disturb the [circuit court’s]
unsupported by plainlydecree unless it is the evidence or erroneous as a

(2014).Couture, 101,matter of law.”In re Estate 166 N.H. 105of

subjectargumentLoreto reasserts its that the trial court lacks
jurisdiction subject“A party may challengematter over this case. matter

jurisdiction any during proceeding, including appeal,at time the on and
(2015)Ball, 133,may not waive it.” In the Matter Ball & 168 N.H. 140of

omitted). review, novo, in(quotation “We de whether the trial court this
subject jurisdiction.”case matter Id.ha[s]

jurisdiction over, matters,amongThe circuit court has other “cases
(a) 2015).547:3, IIinvolving (Supp.charitable uses and trusts.” RSA RSA
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7:21, as,II among things,defines trust” other a “charitable“[c]haritable
organization,” “[a]ny person entity bywhich includes or that is determined

501(c)(3)exempt organization pursuantthe to be a tax to section of[IRS]
“[a]ny person entitythe Internal Revenue Code” or other or that is or holds

established, benevolent,in in part, anyitself out to be whole or for
7:21, IIphilanthropic purpose.” (quotation... or other charitable RSA

omitted).

testimony evidentiary hearing,There was at the and the exhibits
showed, registered Attorneythat Loreto as a charitable trust with the

501(c)(3)in exemptGeneral’s Office 2009 and held tax status until the IRS
in registeredrevoked that status 2013. Loreto maintains that it under

501(c)(3)protest exempt organizationand has not been a tax since 2009.
assertions, however, inRegardless of the truth of these Loreto stated its

testified,incorporation, presidentarticles of and its that Loreto was
organized nonprofit corporation purpose promot­as a for the charitable of

(Third) 28,§of Trustsing Roman Catholicism. See Restatement at 9
(2003) (“Charitable purposes [may]trust include ... the advancement of

.”).Thus,religion . . . the record shows that Loreto “holds itself out to be”
is, therefore, 7:21,entity,a charitable and a charitable trust under RSA II.

subject jurisdictionAccordingly, we hold that the trial court had matter
over this case.

Next, and, therefore,challengesLoreto the relevance the admissibil­
ity testimony Quinlanof the of and Knowles. “Wewill not reverse the trial
court’s decision to admit evidence absent an unsustainable exercise of

“(2014).45,Ramsey,discretion.” State v. 166 N.H. 49 ‘Relevant evidence’
having any tendency anymeans evidence to make the existence of fact that

consequence probableis of to the determination of the action more or less
probable than it would be without the evidence.” N.H. R. Ev. 401.

court, establish,In sought among things,the trial Loreto to other that it
“integrated auxiliary” Quinlan’swas an of the Roman Catholic Church.

testimony relationshipconcerned the absence of a between Loreto and the
Manchester, probableDiocese of which tended to make it less that Loreto

Thus,integrated auxiliary. unsustainablywas an the trial court did not
by ruling Quinlan’s testimonyexercise its discretion that was relevant and

admissible.

appeal,Loreto also asserted that it is not a charitable trust. On it
—that,argues years petitioner’sfrom 2010 to 2014 the relevant to the

— 501(c)(3)complaint stopped filingLoreto did not have status because it
Thus,exemption evidentiary argument,forms with the IRS after 2009. its

501(c)(3)it, testimonyas we understand is that Knowles’ about Loreto’s
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petitioner’sstatus after 2009 is irrelevant because it conflicted with the
501(c)(8)exhibits, which, Loreto,according onlyto show that it held status

501(c)(8)However, exempt organizationsuntil 2009. because tax are
7:21, II, testimonycharitable trusts under RSA Knowles’ about Loreto’s

501(c)(8)designation testimony maywas relevant. That this have conflicted
with other evidence does not render it inadmissible. See N.H. R. Ev. 402
(“All admissible, except byrelevant evidence is as limited constitutional
requirements provided by by byor as otherwise statute or these rules or

Court.”). Thus,prescribed by Hampshire Supremeother rules the New the
unsustainably by admittingtrial court did not exercise its discretion

501(c)(8)testimonyKnowles’ about Loreto’s status.

principal argument statutorily exemptLoreto’s is that it is from the
Attorney reporting requirements “religiousGeneral’s because it is a
organization” ‘Integrated auxiliar[y]” religious organizationor an of a

7:19, 7:28, III requiresunder RSA I. RSA all charitable trusts that are
inregistered Hampshire reports AttorneyNew to file annual with the

7:19, I, exempts governingGeneral’s Office. RSA from the statutes
“any religious organization propertycharitable trusts which holds for

religious purposes integratedcharitable or or their auxiliaries or . . .
added).7:19, I (emphasisconventions or associations of churches.” RSA

“religious organization” “integratedThe statute does not define either or
auxiliar[y].” See id.

7:19, I,in“religious organization”The trial court determined that RSA
churches,”religious worship“refers to houses of or and concluded that

Loreto had failed to show that it was either. The court also concluded that
“integrated auxiliary” religiousLoreto had failed to show that it was an of a

because, reasoned,organization upon testimonyit the offered at“[biased
[hjearing, recognizethe . . . the Roman Catholic Church does not an

relationship authorityinstitutional with Loreto . . . has no direct[and] [or]
involvement with Loreto.”

argues “religious organization”Loreto for a broader definition of as “a
voluntary religionassociation that is based on or related to a and seeks to

purposes encompassadvance one or more of its or interests but does not
omitted.)range scope religion (Quotationthe full or of a or church.” The

that, therefore,petitioner ambiguouscounters that the term is and we must
rely upon legislative history. upon history, petitioner arguesBased that the
that the drafters intended for the statute to mirror a federal tax law

1969, 1969, 91-172, 101(d)(1),§inenacted see Tax Reform Act of Pub. L. No.
487, 519-20, filing requirement83 Stat. which “added an annual for tax

‘churches, auxiliaries,exempt organizations integratedbut excluded their
” (Quotingand conventions or associations of churches.’ 26 U.S.C.
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6033(a)(3)(A)(i) (2012)).§ Searching for “a more inclusive term [than
worship,” petitioner argues,to describe houses of the the statute’s‘church’]

“religious organization.” According petitioner,drafters settled on to the the
interpretationdrafters intended for this broader term to “match the IRS’s

law], synagogues, mosquesof church under tax which[federal include[d]
places worship.”and other of

law,Statutory interpretation questionis a of “which we review de novo."
(2014).Malisos, 726, In statutoryPetition 166 N.H. 729 matters ofof

interpretation, legislatureare the final arbiter of the intent of the as“[w]e
inexpressed Appealthe words of the statute considered as a whole.” of

(2011).Wilson, 659, language161 N.H. 662 “We first examine the of the
plain ordinary meaningsstatute and ascribe the and to the words used.” Id.

interpret legislative“We intent from the statute as written and will not
legislature might languageconsider what the have said or add that the

Ctr.,legislature Appealdid not see fit to include.” Local Gov’t 165 N.H.of
(2014).790, statutory language ambiguous,804 “Unless we find to be we

Henniker,legislative history.”will not examine Forster v. Town 167N.H.of
(2015).745, subjectA ifambiguous “language750 statute is its is to more

Inn, 144interpretation.” Appealthan one reasonable Naswa Motor N.H.of
(1999).89, 90

acknowledge “religious organization” inherentlyWe that is an
Tax-Exempt Organiza­Hopkins, The Law ofambiguous term. B.Cf.

(9th 2007) (“[A]10.3,§tions at 320 ed. formal and consistent definition of
formulation.”).appears incapablethe term church . . . of The statute does

Dictionary.not offer a definition. Nor does Black’s Law Because we
“subject“religious organization”conclude that is to more than one reason­

Inn, 90,144interpretation,” Appealable Naswa Motor N.H. at it isof
ambiguous. legislative historyWe therefore look to the statute’s to deter­

meaning.mine the term’s

history legislatureOur review of that confirms that the intended for
RSA 7:19 to conform to federal tax law. The statute was amended a few
years after the enactment of the Tax Reform Act of 1969. Other than

“church,”substituting “religious organization” languagefor the statute’s
law,nearly pertinent partwas identical to the of the federal which

501(c)(3)filing requirement organizations,established an annual for but
“churches, auxiliaries,requirement integratedexcluded from that their and

conventions or associations of churches.” Tax Reform Act of 1969
101(d)(1). Moreover,§ in public hearing Hampshirea before the New

Committee,JudiciaryHouse the former Director of the Division of
Trusts, Anderson, that, enacted,ifCharitable Wells stated the statute

jurisdiction attorney general“would broaden the of the relative to the
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recording bringof activities of charitable trusts would the law into[and]...
HBconformity Hearingwith . . . the new federal tax law.” Public on 852

1971).27,1Judiciary (May Similarly,Before the House Committee at a
legislator bringtestified that intent of the to state“[t]he bill[ ] [was]

2 (testimony Rep.statutes into line with the tax law.” Id. at of[federal
Bradley).David H.

regarded categoriesFederal tax law “several of institutions ... as
“churches,religious organizations,” including conventions and associations

churches, integrated Hopkins, supraof auxiliaries of churches.”[and]
6033(a)(3)(A)(i).10.2, 315; 1970,§ § In yearat see 26 U.S.C. the before the

7:19,legislature enacted RSA the IRS “formulated the criteria that it
organization qualifie[d]to ascertain whether or not an as a church.”use[d]

10.3, criteria,§ inHopkins, supra. publicat 316. The which the IRS made
1977, existence,legal recognizedincluded “a distinct a creed and form of
worship, government,a definite and distinct ecclesiastical a formal code of

discipline, places worship, regular congre­doctrine and . . . established of
services,”gations, regular religious and others. Id.

Committee,In hearing Hampshire Judiciarya before the New Senate
inspecifically “religious organization”Anderson linked the term RSA 7:19

specified exemptions reportingto the term “church”: “There are to the
—subdivisions;requirement: governmental religious organizations

get religious purposeschurches into social action and hold funds not for but
houses;halfway organizationsfor social actions like educational like

Paul’s_”Dartmouth, HBHearing JudiciarySt. on 852 Before the Senate
(June 1971) added).18,1 (emphasisCommittee at

legislative history, “religious organiza­Based on this we construe
intion” RSA 7:19 to be consistent with the term “church” as the IRS

6033(a)(3)(A)(i).§ininterprets it the Federal Tax Code. See 26 U.S.C. Our
7:21, II, ininterpretation by partis bolstered RSA which defers to the IRS

7:21,in II (definingits definition of trust.” See RSA charitable“[c]haritable
as, among things, “[a]ny person entity bytrust other or that is determined

501(c)(3)exempt organization pursuantthe to be a tax to section of[IRS]
Code”).the Internal Revenue

argument exempt religiousWe now turn to Loreto’s that it is an
organization integrated auxiliary religious organizationor of a under RSA

incorporation testimony evidentiary7:19. Loreto’s articles of and at the
hearing support publishingthe conclusion that Loreto is a house and a

indealing predominantly, exclusively,bookseller but not Catholic works.
services,president religiousLoreto’s testified that Loreto conducts no has
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congregation, provides religious althoughno and no instruction. And
form,inchanged designation exemptionLoreto its to “church” its 2009 its

president having recog-testified to not received notification that the IRS
appeal, arguesnized Loreto as such. On Loreto that evidence was“[n]o

inchange designa-introduced that the IRS denied or contested Loreto’s
However, bytion.” we note that the automatic revocation the IRS of

exempt duringLoreto’s tax status for its failure to file its forms the three
years re-designatedconsecutive after it itself indicates that the IRS did not

Thus,accept designation requiredLoreto’s new and still Loreto to file.
“religious organization”Loreto has failed to show that it is a under RSA

7:19.

Concerning argument “integrated auxiliary”Loreto’s that it is an of
that,religious organization, Quinlan knowledge,a testified to her there was

relationshipno institutional between Loreto and the Diocese of
that,Quinlan explained every year,Manchester. the Conference of Catholic

Bishops group exemption recognizingreceives a letter from the IRS the tax
“educational, charitable,exempt religious organizationsstatus of all and of

in directory.”the Roman Catholic Church as listed the official Catholic
Thus,inQuinlan directory.then stated that Loreto is not listed that Loreto

show, alleges, integrated auxiliaryhas also failed to as it that it is an of the
Church, “religious organization.” upholdRoman Catholic a We therefore
ruling statutorily exempt filingthe trial court’s that Loreto is not from

reports Attorneyannual with the General’s Office.

proving exemptLoreto asserts that the burden of that it is not an
organization petitioner, petitioneris on the and the does not meet that

law,proof, questionburden. ‘We review the allocation of the burden of a of
(1stC.I.R., 26, Cir.),de novo.”Estate Abraham v. 408 F.3d 35 amendedof

(1st 2005).by Although explicitly429 F.3d 294 Cir. RSA 7:19 does not
proof, “[generally, party claimingmention who bears the burden of the an

exemption provisionsfrom the of a statute has the burden to show that it
Inc.,exemption.” Bryant,is entitled to the Goodrow v. Lane 732 N.E.2d

(Mass.289, 2000); Gentry Harborage Cottages-Stuart,294 see also v.
(11th 2011)LLLP, 1247, (“Generally, party654 F.3d 1258-59 Cir. the

claiming exemption requirementsan to a statute’s carries the burden of
thereto.”). rule,establishing generalits entitlement Consistent with this

7:19,incontrary interpretand absent indication RSA we the statute to
Thus,place proof party seeking exemption.the burden of on the an once the

that, 7:21,petitioner showing organiza­meets its burden of under RSA an
trust, organizationtion is a charitable the burden shifts to the to show that

subjectinexempt Havingit is under RSA 7:19. concluded our matter
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jurisdiction here,analysis petitionerthat the met its burden we find no
in shifting prooferror the trial court’s the burden of to Loreto.

arguments allegedWe need not address Loreto’s about violations of the
First and Fourteenth Amendments to the United States Constitution.

them,Contrary to Loreto’s assertions as we understand the trial court did
in“rightsnot interfere with the of Catholics to associate furtherance of

religious goals.” merelytheir The trial court concluded that Loreto was not
type organization statutorily exemptthe of charitable that was from the

Attorney reporting requirements.General’s
argumentWe also need not address Loreto’s that the notice of decision

by erroneouslyissued the trial court’s Clerk of Court states “Petition for
Doctrine;Application Cy appearsof Pres Granted.” The statement to be a

disposition.clerical error that did not affect the trial court’s ultimate
Having by rulingdetermined that the trial court did not err that Loreto

exempt statutory reporting requirements,was not from the we affirm the
requiring delinquent reports.court’s order Loreto to file its annual

Affirmed.

Dalianis, C.J., Conboy, Lynn, Bassett, JJ.,and and concurred.
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