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Massachusetts,Lawrence, by orally,and forP. of briefDoherty,Kenneth
respondent.the

Allen, an of theCONBOY, appeals orderrespondent,J. The Steven
J.) propertya to real(Wageling, granting petition partitionSuperior Court

Brooks, andby petitioner,relief filed the Renee M.equitableand for other
affirm.partition.to Wedenying respondent’s cross-petitionthe
respondentand the livedpetitionerThe relevant facts follow. The

2013, for anyears exceptfrom 1993totogether approximately twentyfor
Theyin are the of a sonseparation parentsof 2006-2007.period18-month

in 1996.who was born
1993, two-familyIn arespondent purchasedThe met in 1991. theparties

Haverhill, mortgagein The deed andbuilding Massachusetts.apartment
inonly. partiesin name The resided one of therespondent’swere the

other; mortgageand the the rental income covered theapartments rented
petitioner respondenttrial court found that both the and thepayments. The

property, fundingrenovations and on the with for the“performed upkeep
byaidedcoming largely respondent],and maintenance fromrepairs [the

financiallyfrom Both contributed toproceeds mortgage.” partiesthe the
household, providing majoritywith the the of the income.respondentthe

Merrimac,1995, jointinparties acquiredIn the land Massachusetts as
tenants, for That never cameintending projectto build a house themselves.

however, and in 1997.pass, they propertyto sold the
1998, purchasedIn the Haverhill and a houseparties propertythe sold

(theAtkinson, Atkinson The deed andHampshire property).in New
trial thatonly.were in the name The court foundmortgage respondent’s

Atkinson came from themoney payment propertythe for the down on the
house, parties’of Merrimac land and the Haverhill and thesales the

farrespondent’s] savingsThe court also found that exceededsavings. “[the
aspayment by petitioner]the contributed to the downsavings [the [she]

to care for their son.”duringhad remained at home this time frame
2013, lived in the Atkinsonthrough early parties together1998 theFrom

trial court that it their “to remain andplan togetherhome. The found was
intheyto on financial foundation started 1993.”The courtcontinue build the

frame, to“[d]uring petitioner]found that this time had returned[thealso
her to asnursing degree allowing gain employmentschool and obtained a

nurse,” to maintenancepartiesa and that “both contributed theregistered
household,property regular functioningof the Atkinson and the of the

the unit.”sharing responsibility expenses familythe of the of
borrowers,2003, jointIn entered into a home creditparties, equitythe as

by property.a on the Atkinson The Novem-agreement mortgagesecured
discharged.in the name alone was Undermortgage respondent’sber 1998
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terms of agreement,the the credit each party was individually liable for the
full amount of however,the credit line. respondent,The inwas control of

creditthe line and he alone withdrew funds from it.
2007, parties, joint tenants,In the as purchased a property in North-

wood, (theHampshireNew Northwood property). respondentThe ob-
tained a mortgage on the inproperty his only.name The trial court found

atthat the time they purchased the Northwood property, parties“the
agreed that respondent][the would pay the andmortgage expenses on the
Northwood andproperty the 2003 ofline credit the Atkinsonon property

petitioner]while [the would be responsible for all of the other expenses of
(real taxes,the Atkinson property utilities,estate and groceries),” and that

this agreement until partiescontinued the separated in 2013. The trial
court also found that the Northwood aproperty, lake,home onseasonal a

in disrepair“was at the of purchasetime partiesthe torequiring undertake
substantial renovations to make it habitable. partiesBoth inassisted this

with respondent]task doing[the the majority of the physical labor.”
partiesThe refinanced the 2008,Northwood severalproperty times. In

they jointly obtained a mortgage, and discharged the 2007 mortgage that
inwas the respondent’s only. 2009,name In they jointly obtained a

mortgage, and discharged 2010,the 2008 mortgage. In they completed a
applications,number of loan either individually or for ajointly, mortgage on

the Northwood property. On the applications, the respondent represented
his monthly $1,413that income was thatand he did not own any property.
petitionerThe thatrepresented $8,036her monthly wasincome and that

she owned the Northwood property, the Atkinson and aproperty, property
Haverhill,in Massachusetts. The parties thereafter jointly executed a

mortgage bysecured the Northwood property, and discharged the 2009
2012,Inmortgage. partiesthe again sought refinancing, with the petitioner

completing the loan application in her only.name As a result of this
refinancing, the 2010 mortgage was discharged.

2012,In the parties also obtained equityanother home line of credit on
property jointthe Atkinson as borrowers with party individuallyeach liable

full however,for the amount. The respondent, in full control ofwas the
line and hecredit alone withdrew from partiesfunds it. The executed a new'

mortgage bysecured the Atkinson property, the 2003 mortgageand was
discharged.

2013,In petitionerthe moved out of the propertyAtkinson when she
areceived letter from respondent’s attorneythe ifnotifying her that she

notdid leave she would be evicted. the ofUpon advice his attorney, the
respondent withdrew the remaining $59,000balance of approximately on

2012the Atkinson credit line so that the petitioner could not access those
funds.
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onmortgage paymentsrespondent’s yearlythat theThe trial court found
were,through respec-2007 2012yearsfor thepropertythe Northwood

$23,624.$19,728; For those$31,392;$24,295; $25,681; and$14,972;tively:
note, yearlythat, respondent’s][thecourt found “[o]fthe trialyears,same

was, respectively:tax returnsincome” on his federalreportedtotal gross
$34,302. trial court$41,721; $27,908; $24,271; and The$27,606; $16,963;

on herreportedincomeyearly grosstotalpetitioner’sfound that the
2007;2006; $57,267in$47,800 2005; $56,209inintax returns was:federal

2010; $69,055 2011;$69,025 in and2008; $80,861 2009; in$70,143 in in
$69,956in 2012.

Inpartition.to2013, petitionfiled a two-countpetitionerIn theMarch
trial court order that theone, that therequestedthe petitionercount

(2007),that the netto 547-C:25pursuantbe sold RSApropertyNorthwood
and thatparties,between theequallyfrom the sale be distributedproceeds
two,just.” In count therelief as is fair andcourt such further“grantthe

“[e]quitablythat the trial courtthings,otherrequested, amongpetitioner
property,in the Atkinson eachrightsinterest andparty’sdetermine” each

into, party’sand eachjointlyfor debts or loans enteredliability anyparty’s
whose fundsby petitioner,into thedebts or loans enteredliability anyfor

jointly, to“individually, by partiesor theby respondentused thewere
cross-petitioned, request-respondentin maintain real estate.” Theinvest or

him,to and dismisspropertyassignthat the trial court the Northwooding
petitioner’s petition.count two of the

Subsequently,2015. the court issuedFebruaryA trial was held inbench
theparties. Regardinginterests of thesetting respectivean order forth the

fair market value wastrial court found that theproperty,Northwood the
$94,477.02.2015, it a of$270,000 and, January mortgageas of had

$175,522.98,of whichto beequitythe court determined theAccordingly,
$70,209.19. Atkinson property,theRegardingwas entitled topetitionerthe

2014, fair market value wasof thetrial court found that as Decemberthe
mortgageit had a$362,000and, separation,of the parties’as of the time

to$236,457. equitythe beAccordingly, the court determinedbalance of
$50,217. court ordered$125,543, to Thepetitionerofwhich the was entitled

or toproperties,and Atkinsonto sell the Northwoodrespondentthe either
petitionerto themortgages, paythe anddischargerefinance or otherwise

$50,217and for her$70,209.19 propertyin the Northwoodfor her interest
in Atkinson property.interest the

inthat the trial court erred “deter-the assertsappeal, respondentOn
jointlyunmarried particularto arights partiesofmining equitablethe

547-C,” inandaction to RSApartition pursuantin apropertyowned
to a particularunmarried cohabitantsrightsthe of“determining equitable

jointof aexpressin of termsindividually owned the absenceproperty
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venture agreement.” He thatargues the trial court’s order was “divorce
like” because it “treated payments solelymade by respondent][the as
payments made jointly as if the money came from one domestic partnership
of the parties instead of using the available evidence whoshowing contrib-
uted what and how much toward each property as intended aby proper
application of the controlling statute.” He asserts that the court “simply
used the fair market value and mortgage balance to determine how much
money should be apportioned as ofequity the domestic partnership” and
then “entered a sixty-forty percentage split of said equity without fully
explaining whyhow or it upcame with that formula.” respondentThe
further argues that “some of the trial judge’s offindings fact were not
supported by the evidence and were so plainly erroneous that such findings
could not reasonably be made.”

We review the trial court’s decision grantto equitable relief for an
unsustainable exercise of O’Meara,discretion. 644,Conant v. 167N.H. 649
(2015);see Chase v.Ameriquest Co., 19, (2007)(‘WeMortgage 155 24N.H.
will auphold trial equitablecourt’s order unless it constitutes an

discretion.”).unsustainable exercise of so,In doing we determine “whether
the record an objectiveestablishes basis sufficient to sustain the discre­
tionary judgment Lambert, (2001)made.” State v. 295,147 N.H. 296
(explaining standard).unsustainable exercise of discretion “The court has
broad and flexible equitable powers which allow it to shape adjustand the
precise relief to requirementsthe particular Chase,of the situation.” 155

omitted).24N.H. at (quotation “Acourt of willequity order to be thatdone
inwhich fairness goodand oughtconscience to be or should have been done.

It practiceis the of courts of ...equity to administer all relief which the
omitted).nature of the case and facts (quotationdemand.” Id. “The party

asserting that a trial court isorder unsustainable must demonstrate that
rulingthe was unreasonable or untenable to prejudicethe of his case.”

(2008).Wheelock, 329,Foley v. 157N.H. 832 We will not disturb findingsthe
of the trial court they“unless lack evidentiary orsupport legallyare
erroneous.” In 175, (2012).the Matter Henry Henry,& 163 N.H. 178of

Partition 547-C,actions are governed by RSA chapter which vests the
trial court with broad power to determine the rights of those with an

in DeLucca, (2005)interest real property. 100, 102See DeLucca v. 152N.H.
(“An action for partition uponcalls the court to exercise its equity powers

case,and consider the special circumstances of inthe order to achieve
complete justice.”). nature,“Partition is inequitable jurisdictionand the of

court adjustmentthe extends to of inconflictingclaims a fair divisionof the
inproceeds lightthe of the Bartlett,attendant circumstances.” Bartlett v.

(1976).269,116 N.H. 272
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a undivided“[a]ny person owning presentthatprovides547-C:lRSA
shall entitledproperty...in real or bepersonalinterestlegal equitableor
provided.”in hereinafter RSAor division the mannerpartitionto have

added).(2007) ..., causemaythe court“Upon petition(emphasis547-C:l
inassignedor divided and awarded orpartitionedto beany property

(Supp.in RSA 547-C:2chapter.”described thisproceduresaccordance with
2015). respectivefull to determine thepowertrial court “shall haveThe

(2007).547-C:10parties.”of all the RSAinterests
consider in deter-mayforth several factors the courtThe statute sets

award:mining any

discretion,in award ormay,In its decree the court itsentering
a whole or in suchor its on sale asassign property proceedsthe

In discretionexercisingfair and itsmay equitable.as beportions
it,fair in a case before thedetermining equitablein what is and

actions and contribu-consider: the direct or indirectmaycourt
maintenance, repair,acquisition,of the to thepartiestions

property;and of the theimprovement, appreciationpreservation,
of the use made of theoccupancyduration of the and nature

in of theby disparitiesthe the contributionsproperty parties;
intoany agreementscontractual enteredparties property;to the

dispositionin to sale or other of thepartiesbetween the relation
byto thepropertywaste or other detriment caused theproperty;

consequences parties;of the tax to theparties;actions or inactions
other factorslegal property; anyof the title to the andthe status

court deems relevant.the

added).(2007) “are to be(emphasis provisionsThe statute’sRSA 547-C:29
byequitable jurisdictionin favor of the exercise of broadliberally construed

2015).(Supp.it.” 547-C:30any pendingcourt in before RSAproceedingthe
Here, statute,in trial courtthe factors set forth the therecitingafter

at trial. The court found thatpresentedthem to the evidenceapplied

ofmaintainingtheir and realparties purchasingthe intended
— is,both, that aspartnershipto be for the benefit of as aestate

relationship was not of shortpartners. parties’domestic The
duration, assolelynor it one based on economic conveniencewas

a The findsliving family.their manner of as Courtbyevidenced
resources to theparties respectivethat both contributed their

relationship.the course of thepartnership throughoutdomestic
that was able torespondent]The Court further finds [the

peti-financial and resources thanphysical [thecontribute more
thanthat contribution was more consistent [theand histioner]
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petitioner’s]. reason,For the Courtthis will not award a 50-50
split of the in theproperty/interest property subject to the

action,partition but general herebyin terms aorders 60-40 split
with respondent] receiving However,[the the larger share. [the
respondent] shall responsible $59,077.92be held to solely pay
which is a ofportion the balance of equitythe line of credit

onremaining the Atkinson property.

respondentThe inargues that determining parties’the equitable rights,
the trial court inerred aawarding “divorce-like” settlement. The respon-
dent asserts that the court’strial decision “is a departure from many
holdings of this Court over the last thirty-five years that unmarried parties

not entitled toare divorce-like untilremedies and unless legislaturethe
determines otherwise.” The cases cited by however,the respondent, are not

upon equitablebased distribution of property pursuant to chapterRSA
547-C, and are otherwise distinguishable.

S.,In Joan (1981),S. v. John 121 N.H. 96 partiesthe “lived together
without benefit of marriage” for approximately years. S.,15 Joan 121N.H.
at 97. Upon the end of the relationship, the woman filed a petition
requesting the trial court to decree the of therelationship parties a “void
marriage,” and impose upon the “alimony,defendant child support, prop-
erty omitted).division injunctions.”and (quotationId. We affirmed the trial
court’s dismissal .of the petition on the ground that New Hampshire “is a
jurisdiction which does not recognize validitythe of common-law mar-

omitted).riages.” Id. at (quotation noted, however,98 We that our refusal
to apply the divorce statute to the dissolution of non-marital living
arrangements preventdoes not equitable adjustment of rightsthe of the
parties, that either may aparty bring equitybill in or petition for
declaratory judgment to equitablydetermine rights partiesthe of in
particular property, and that a court will enforce an action in contract “to
the extent that it is not uponfounded the consideration of meretricious
sexual relations.” Id. at 99.We further concluded plaintiffsthat the request

the realthat estate be partitioned properlywas plaintiffsdismissed for the
failure to withcomply provisionsthe of the statute. Id.

(1982),In v.Tapley Tapley, 122 N.H. 727 we declined to allow recovery
for “domestic services” under an implied meruit,contract or in quantum
adopting the of jurisdictionsview other that have concluded that until their

otherwise,legislatures theydetermine will not recognize a contract which
is implied from the rendition “housewifelyof 122Tapley,services.” N.H. at

omitted).(quotation729 stated that our holdingWe was “not meant to limit
forrecovery services,business and personal thanother normal domestic

services, cohabitants,”rendered between unmarried noting that in
Bushnell, 759,v. (1978),Humiston 118 N.H. 761-62 we permitted an
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aher share ofher cohabitant’s estateto recover fromunmarried individual
attheory. Id. 730-31.partnershipon ajoint farming venture

(2012),Mallett, we considered163N.H. 202&In In the Matter of Mallett
over claimssubject jurisdictionmatterfamily division lackedwhether the

jointly“totogether partitionhave childrenunmarried whopartiesbetween
tocoverageinsuranceestate, provideto healthparentreal order oneowned

andclaims to assetsadjudicate legal equitableorother orparent,the
of Mallett,Inrendered.” the Matterfor servicescompensationclaims for

of207, that to the overall schemepursuantat 209. concluded163 N.H. We
theare withinstatutes, parties expresslyunmarried“[w]hilethe relevant

matters, thisof child-relatedpurposesforfamily jurisdictiondivision’s
and propertyall divorce remediesscheme restrictsstatutory plainly

“[sjhould deter­legislaturethat thecouples,”to married anddistribution
to have all theiropportunityhave thethat ‘unwed families’ shouldmine

division, to thatpower grantit has thefamily. . . heard in theclaims
Id. at 209.jurisdiction familyto the division.”

rather, sheHere, remedy;a “divorce-like”the did not seekpetitioner
547-C, rightsan determination of herequitablesought, chapterunder RSA

of thedetermining parties,In the interestsproperty.in two of realparcels
relevant, as itthe factors it deemedtrial court took into considerationthe

547-C:29.The trial court’sthe statute. See RSAis authorized to do under
as “domestic did notrelationship partners”parties’characterization of the

or the of thepetition, proprietynature of theunderlyingalter either the
that because the trial court statedassertsanalysis. respondentcourt’s The

itthe interest in thesplit properties,a “50-50” ofthat it would not award
theas one for divorce becausepetitionbeen thistreatingmust have

statute,statute, presumptioncontains no suchunlike the divorcepartition
However, to athe trial court’s referenceproperty.of entitlement toequal

set forth in theits consideration of the factorssplit“50-50” was tied to
itstatute, equitable, mayis fair anddeterminingin whatpartition whereby,

topartiesactions and contributions of the“the direct or indirectconsider
maintenance, ap­andpreservation, improvement,acquisition, repair,the

in of thethe contributions“disparitiesof the as well aspreciation property,”
thatHere, the evidence demonstratesto the Id. becauseparties property.”

the trialpetitioner’s,than thegreaterthe contributions wererespondent’s
in the were notpropertiesthat the interestsacknowledged equitablecourt

receivingwithsplit respondent]thus it would order a “60-40equal [theand
the share.”larger

erroneousthat the trial court made threearguesThe alsorespondent
(1) injointly purchased propertythefindings: partiesfactual that the

(2) of the downMerrimac; part paymentformedparties’ savingsthat the
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(3)for the property;Atkinson and that the November 1998 Atkinson
inmortgage respondent’sthe only paidname was off by the 2003 line of

credit. He asserts that these factual findings were “not supported by the
evidence and were so plainly erroneous that such findings could not
reasonably be made.”

Although there trial,was conflicting presentedevidence at as the
fact,trier of the trial court was “in positionthe best to measure the

persuasiveness and credibility of evidence and not compelled[was] to
believe even DeLucca,uncontroverted evidence.” 152 N.H. at 102 (quota­

omitted).tion was within“[I]t the discretion of the trial tojudge resolve
conflictsin the evidence. The trial court could accept rejector such portions
of the presented omitted).evidence as found Id.proper.” (quotation[it] We
“defer to the trial court’s resolution of inconflicts the testimony, the
credibility witnesses,of and weightthe to be given evidence.” Id. We have
reviewed the record and conclude that the trial court’s findings are
supported by the evidence and are not erroneous as a matter of law.
Accordingly, we will not disturb the court’s findings. See id.

Affirmed.
DALIANIS, C.J., HICKS, Lynn,and BASSETT, JJ.,and concurred.
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