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(DoreenPC,Primmer Piper Eggleston & Cramer of Manchester F.
Connor on orally),the brief and for the petitioner.

Gordon, P.A., (JaredShaheen & of Manchester O’Connor on the brief
orally),and for the respondent.

BASSETT, J. The 10th Circuit Court-Brentwood Family Division
(Luneau, J.)M., approved by LeFrancois, issued orders after respon-the
dent, (Husband),DohertyWilliam petition modifyfiled a to his child

andsupport alimony obligations. petitioner, HollyHusband and the
(Wife),Doherty follow,both For theappeal. reasons that we affirm in part,

reverse in inpart, part,vacate and remand.
The relevant facts are as follows.The inparties Januarydivorced 2010.

They had two minor children at that time. They stipulation,entered into a
which was incorporated into the divorce thatdecree the trial court
approved; in the stipulation, they agreed upon, otheramong things, the
amount monthly alimonyof and child support paid byto be Husband.

2014,In July parties’after one of the majority,children had reached
Husband filed a apetition seeking modification of his child andsupport

Thereafter,alimony obligations. Wife filed a motion incontempt,for which
she asserted that significant alimonyHusband had child andsupport

2014,arrearages. Following hearinga in August trial court issued thethe
orders,orders that subjectare the of this in the trial courtappeal; the
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alimony obligationsand and determinedsupportHusband’s childmodified
that he owed.arrearagesthe amount of

AppealI. Wife’s

(1) careby: includingthat trial court erred fosterargues theWife
ofgross purposethat in her income for theshe receivedpayments

(2) terminat-alimony obligations;child andmodifying supportHusband’s
(3) it,that aalimony obligation; concludingandongoingHusband’sing

court, jurisdiction parties’ agreementlacked to enforce thefamily division
an on aupholdin certain costs. “We will orderequally litigationto share

ofobligationa absent an unsustainable exercisemodify supportmotion to
286,161 289Canaway Canaway,In the Matter & N.H.discretion.” of

(2010). theyof the trial court unless arefindings rulingsWe sustain the and
of law. Id.evidentiary support byin or tainted errorlacking

PaymentsA. Foster Care

following background.we theTurning argument, provideto Wife’s first
that, month,each Husband wouldparties agreedIn their thestipulation,

$1,600$3,400 insupport approximatelyin child andpay approximatelyWife
$5,000. alimonyfurther thatalimony, monthly They agreedfor a total of

that if the child wasyears, support obligationwould continue for 15 and
reduced, to maintain a total ofalimony paymentwould be increased so as
$5,000 month.per

modify alimonyto Husband’s child anddeciding supportWhen whether
divorce,that, parties’trial court found at the time of theobligations, the

$17,500 month. How-approximately perincome wasemploymentWife’s
ever, 2014, thathearingat time of the in the trial court found herthe

$3,600 in incomemonthly comprised approximately employmentincome
$5,700 providerthat she received “as a care forapproximately [two]and

indisabled adults who her household.”reside[d]
into include foster care currentdeciding paymentsAfter the Wife’s

income, it “fair and forequitable”the trial court concluded that would be
in to the childper support pursuantto month childpayHusband $968

that, thereThe trial court further determined becausesupport guidelines.
circumstances,”in achangehad been a “substantial and unforeseen

in thealimony justified. change parties’modification of was Given the
inexpenses, monthly mortgage payment,incomes and a reduction Wife’s

in to child andinability pay alimony supportand Husband’s to addition
trial court decided to terminate Husband’sarrearage payments, the

of these modifications were made retro-alimony obligation. Bothongoing
—14,2014 objectionthe date that filed an to Husband’sJulyactive to Wife
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modification, inpetition for which she sought enforcement of Husband’s
(2004)458-C:7,support alimonychild and IIobligations. (“AnySee RSA

supportchild modification shall not be prioreffective to the date that notice
petitionof the for modification has givenbeen to the [opposing party].”).

that,On Wifeappeal, argues because the foster care thatpayments she
clothe,received were to feed and shelter the disabled adults in“use[d] her

care,” those funds should not have been included in her income forgross the
purposes of modifying support obligations.Husband’s child In making this
argument, uponshe relies the definition “grossof income” under RSA
458-C:2, (2004), code,IV the definition of income under the federal tax and
cases from jurisdictions.other Husband counters that the foster care
payments were properly included in theyWife’s income because consti-

458-C:2,tuted “gross income” under RSA Additionally,IV. he asserts that
the federal tax code’s treatment of these payments has no onbearing
whether they “grossconstitute income” under New law.Hampshire

Resolving requiresthis issue us to inengage statutory interpretation,
and, therefore, our review is de novo. See In the Matter Woolsey &of

(2012).801,Woolsey, 164 N.H. 803 We are the final arbiter of the
legislature’s intent as inexpressed the words of the statute considered as

(2014).a 422,whole. In the Matter Hampers Hampers,& 166 N.H. 433of
interpret legislative written,We intent from the statute as and we will not

consider legislaturewhat the might have said or add words that the
legislature did not include. Id. We ininterpret statutes the context of the

statutoryoverall inscheme and not isolation. Id.
defined,“Gross income” is in relevant as:part,

source,all any to,income from . . . including, but not limited
wages, salary,... paymentsand from government programsother
0exceptpublic assistance programs, including aid to families with

children,dependent disabled,aid to the permanently totallyand
income,supplemental security food stamps, generaland assis-

town).tance received a county orfrom

458-C:2, added).(emphasesRSA IV Wife thatasserts the foster care
payments that she received are excluded from the of “grossdefinition

458-C:2,income” under RSA as to permanently totallyIV “aid the and
disagree.disabled.” We

(2014)167:6, states,RSA in pertinentVI that:part,

person eligibleshall be for aid to permanently totally[A] the and
agesdisabled who is between the of 64 years age18 and of

inclusive; state;ais resident of the and is as indisabled defined
Act,the Securityfederal Social Titles II and and theXVI
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act, minimumexcept that theadopted under suchregulations
months, unlessof the shall be 48impairmentdurationrequired

in accor-adopts a 12-month standarddepartmentand until the
167:3-j. determining disability,In the standardsdance with RSA

in Actactivity” Securityas used the Socialgainfulfor “substantial
includingprovisionsall work incentiveapply, includingshall

Sup-Plans to AchieveExpenses,Related Work SelfImpairment
to receive suchperson eligibleand subsidies.... No shall beport,

assistance, blind,to the orage needyold aidreceivingaid while
with children.dependentaid to families

(2014) minimum of167:3-j (concerning impairmentdurationSee also RSA
disabled); Kilton,Petition 156totallyfor aid to the andpermanently of

(2007)632, permanently totallythat the aid to the and(noting634N.H.
assistance adminis-public programs“is one of variousprogramdisabled

HumanHampshire Departmentthe of Health and Ser-by”tered New
vices).

Here, concerning originshas not us with a record theprovidedWife
Thus, us,on the record before there is nopayments.of the foster care

actuallythat that she received were made under thepaymentsevidence the
additionally,disabled there ispermanently totally program;aid to the and

statutoryin her care met all of the requirementsno evidence that the adults
167:6,VI; 167:3-j.for such aid. RSA see also RSAeligibilityto establish See

can frompaymentswe cannot conclude that those be excludedAccordingly,
458-C:2,income” as “aid to the“grossthe definition of under RSA IV

Prop. Mgmt.,disabled.” See Bean v. Red Oak 151permanently totallyand
(2004)248, to(noting appealing party250 that it is the burden of theN.H.

a to on appeal).this court with record sufficient decide issues Givenprovide
record, paymentsof we also cannot conclude that the derivedthe state the

program[],” “generalfrom a assistance constituted assistance“public
town,”a or or would otherwise fall within one of thecountyreceived from

458-C:2, id.exceptions “grossother to income” under RSA IV. See
income,”statutory “grossthe broad definition of seeAccordingly, given

148, (2012),LaRocque LaRocque,In the Matter & 164 N.H. 153 andof
that foster care arepaymentsbecause Wife has not demonstrated the

definition,that we conclude that the trial court properlyexcluded from
“grossin her income.”paymentsincluded those

Nevertheless, that, paymentsasserts because the foster care areWife
from income for tax under the federal taxgross purposesexcluded her

code, grossalso excluded from her income under RSAthey should be
(2012) (“Gross131(a)458-C:2, §26 income shall not includeIV. See U.S.C.
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byamounts received a foster providercare theduring yeartaxable as
qualified foster care payments.”)- disagree.We We have repeatedly stated
that how the “federal income taxation statutes define ‘income’is of little
relevance to our ofinterpretation gross income under the supportchild
guidelines.” omitted); also,166N.H. atHampers, (quotation434 see e.g.,In

Moore, (2014)564,the Matter Maves (same);& 166 N.H. 569 In theof
(2006) (same).700,Matter State & Taylor, 153 N.H. 704 “This is soof

objectivesbecause the of the child support guidelines differ from the
objectives of the federal income taxation Hampers,statutes.” 166 N.H. at

omitted).(quotation435
Moreover, we persuadedare not by uponWife’sreliance cases from other

jurisdictions that have held that foster paymentscare received aby foster
parent of See,children should be excluded from parent’sthe foster income.

(Colo.e.g., Dunkle, 2008)In re Marriage 462,194 P.3d 466 App.of
that(concluding foster care payments properlywere excluded from

parent’s because,gross income although received by parent, payments
income);were children’s Matter Paternity of M.L.B., 1028,633 N.E.2dof

(Ind. 1994) (same);1029 App. 565,Ct. Bryant Bryant,v. 218 S.W.3d 569
(Mo. 2007) (same).Ct. App. Our task interprethere is to our child support

whether,statute and determine statute,under that the foster care pay­
in income;ments this case should inbe included Wife’sgross the treatment

of paymentsfoster care under the definition of inincome other states’
Moore,statutes does not control our analysis. See Maves & 166 N.H. at

567-68.
Finally, to the extent that Wife attempts to assert a distinct and

argumentadditional that “gross income” for child support purposes should
be treated differently 458:19,than income for alimony purposes, see RSA

(2004)IV factors for trial(listing courts to consider determiningwhen
alimony, the “amountincluding and sources of income” of each party), we
decline to address it because it was not adequately developed for appellate
review, (2001).342,see In the Matter andThayer Thayer, 146 N.H. 347of

B. Reducing Gross Income

(1)Wife next asserts that the trial bycourt erred to: account forfailing
the reduction in the payments that she received when one of the foster

(2)in home;adults her care was removed from her and deduct expenses
that relatingshe incurred to the care of the agreefoster adults. We with
Wife on points.both

Before the trial court issued its parties’order on the motions for
reconsideration, Wife filed a motion in which she asserted that one of the

home, and,two foster thatadults she cared for no inlonger resided her
therefore, the foster care thatpayments she received each month were
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$5,700 $2,400. did notAlthoughto Husbandapproximatelyreduced from
reduction, court addressed the reducedthe trial neverdispute paymentthe

circumstances, grossthatwe conclude Wife’sUnder thesepayments.
in carereflect the reduction fosteradjusted toincome should have been

(“It442 that childundisputed166 N.H. at isHampers,payments. Cf.
income.”present (quotationon the basis ofbe determinedsupport should

was,omitted)). for that reductiontrial court’s failure to accountThe
therefore, error.

Moreover, that the trial court should havewe with Wifeagree
and, thus, grossfrom herpayments,foster caremonthlydeducted from her

inthat she incurredincome, necessary expendituresandthe reasonable
in haveremaining explained,her care. As wefor the foster adultproviding

amount available to458-C:2 means the total“gross income” under RSA
484; 164N.H.Woolsey,id. at see alsosupport.for child Seeparents paying

ability supporta to child“calculating parent’s paythat(explainingat 806
that theability pay” concludingan actual to anddeterminingnecessitates

458-C:2, the“presupposesin TV“self-employmentterm income” RSA
Thus, of the fosterexpenses”). any portionlegitimatededuction of business

to should not have beenthat were not “available” Wifepaymentscare
grossincluded in her income.

monthlytrial court’s determination of Wife’sAccordingly, we vacate the
ofincome, for trial court to determine the extent theand remand thegross

Wife, fromdeductingthat available to afterpaymentsfoster care remained
actuallythatnecessary expensesand Wifepaymentsthe the reasonable

in her home.to care for the foster adult who remainedpaidincurred and
that, for of(holding purposes164 at 307 to be deductibleWoolsey,See N.H.

458-C:2, TV,businessincome” under RSAdetermining “self-employment
andpaid”incurred and and “reasonable“actuallymust beexpenses

omitted)). Because we are(quotationsfor incomenecessary” producing
andgross figure,of Wife’s incomevacating the trial court’s determination

relied, decidingthat when topart, upon figuretrial court inbecause the
trialwe also remand for themodify support obligation,Husband’s child

McRae,In the Matter Albert &obligation.court to recalculate that See of
(2007)259, of(vacating party’s265 trial court’s determination155 N.H.

support obligation).for recalculation of childremandingincome andgross

AlimonyC. Modification of
in 144N.H.Laflamme,our decision v.Relying primarily upon Laflamme

by revisiting(1999), that the trial court erredargues524 Wife next
not a “substantial orbecause there wasalimony obligationHusband’s

“onlythat the substantialin circumstances.” Wife claimschangeunforeseen
the has been herparties”in circumstances betweenchangeand unforeseen
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income, which,decrease in monthly she argues, is not sufficient to justify
reexamining Husband’s alimony obligation.

stated,As we have party requesting“[t]he an alimony modification
must show that a substantial inchange circumstances has arisen since the

award,initial making the alimonycurrent amount either orimproper
unfair.” Canaway, omitted).161 N.H. at (quotation289 and brackets The
trial court “must inquire into the changed circumstances of both parties,”

290,atid. and “must take into account all of the circumstances of the
parties, including the terms of the stipulation,” In the Matter Arvenitisof

Arvenitis, (2005)653, omitted).& 152 N.H. 655 (quotation “Changes to a
party’s condition that are both anticipated and foreseeable at the time of
the decree cannot rise to the level of a substantial inchange circumstances
sufficient to warrant modificationof an alimony award.” Canaway, 161N.H.

omitted).at 289 (quotation
In Laflamme, trialthe court modified the alimonydefendant’s obligation

uponbased a thatfinding the defendant had sold assets longerand no had
payincome to alimony due to his Laflamme,retirement. 144 N.H. at 528.

appeal,On we reversed the trial court’s decision because the sale of assets
and the defendant’s retirement were both foreseeable and anticipated at
the time of the divorce decree. Id. at 528-29.Accordingly, although there
may have been a inchange circumstances following decree,the divorce we
concluded that changesthose did not “rise to the level of a substantial

inchange circumstances sufficient to warrant modification of alimony[the]
award.” Id.

First,is readily distinguishable. as the trial court hereLaflamme
order,inobserved its parties’the expensesincomes and changedhad

significantly since the divorce Canaway,decree. See 161 N.H. at 290
(observing that trial court must inquire changedinto circumstances of both
parties). The trial court found that at decree,the time of the divorce Wife’s
monthly employment $17,500,income was approximately and her monthly
expenses $16,300;totaled approximately monthlyHusband’s income was

$7,700,approximately and his monthly expenses were approximately
$10,100. contrast,By the trial court found that at the time of the final
hearing modification,on the petition for monthlyWife’s employment

$3,600,income was approximately and her monthly expenses approxi-were
$11,300;mately monthlyHusband’s income $7,300,was approximately and

his expenses $4,600.were approximately
Moreover, unlike inLaflamme, which the trial court found that both the

defendant’s retirement and the sale of his assets anticipated bywere the
parties at decree,the time of the Laflamme, 528,divorce see 144 N.H. at
here, nothingthere is in suggeststhe record that that changesthe to the
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fact, the trial courtor foreseeable. Inanticipatedfinances wereparties’
have theanticipated. . . could notpartiesfound thatexplicitly “[t]he

[h]earing.”at the time of theexpenses [f]inalto their incomes andchanges
ofFurthermore, contemplated reconsiderationparties’ stipulationthe

Arvenitis,circumstances. Seeunder certainalimony obligationHusband’s
into account all circum-that court must take(explainingat 655152 N.H.

that,agreedThestipulations). partiesterms ofparties, includingofstances
on thereducing monthly mortgage payment”in theif was “successfulWife

obligationsthehome, supportre-evaluateparties [would]marital “the
thatWife concedesmortgage obligation.”in theconsidering the reduction

reducingwhich had the effect ofmortgage,the terms of hershe modified
court, monthlyto the trial heraccordingmonthly mortgage payments;her
$5,700 $8,100.from toapproximatelywere reducedmortgage payments

findingtrial court’s that there had beenlightin of theAccordingly,
in the fi­significant changes parties’and unforeseeableunanticipated

innances, and the reduction Wife’sstipulation,of the parties’the terms
sustainablycourtwe conclude that the trialmonthly mortgage payments,

alimony obligation.by revisitingdiscretion Husband’sexercised its
that, ifNonetheless, even the trial court had the discretionWife asserts

award, unsustainablyitmodify alimonyand thepotentiallyto revisit
alimony obligation.by eliminatingthat discretion Husband’sexercised

Wife, supporteddecrease in her incomeAccording significantto the
— — arguesand she alsoalimony,than elimination ofcontinuation rather

inability to his childerroneously paythe trial court cited Husband’sthat
alimony.a to terminatealimony arrearagesand as reasonsupport

We, however, not address whether the trial court’s order eliminat-need
inbecause of either the dramatic decreaseing alimony unsupportableis

inability toupon payor trial court’s reliance Husband’sWife’s income the
for ofvacatingBecause we are redetermination Wife’sarrearages.certain

relied,trialand because the courtsupport purposes,income for childgross
to eliminate Hus-figure decidingin that income whenpart, upon gross

alimonythe award andalimony obligation, we also vacateongoingband’s
alimonyongoingofwhether and to what extentremand for redetermination

is warranted.

D. Jurisdiction Trial Courtof

court,court, bya erredfamilynext that the trial divisionarguesWife
a in thejurisdiction provision parties’that it lacked to enforceconcluding

“equallywould bepartiesThe states that thestipulation. disputed provision
judg-and all fees incurredpayment any legalfor ofresponsible and/or

in aany party” separatethem torequiring compensatements/settlements
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and ongoing boundary lawsuit. Although the trial court acknowledged the
parties’ fees,toagreement divide such legal it concluded that it could

onlyenforce “the part of the thatdebt was incurred ofas the date of the
Decree,”Divorce and that no ofpart the debt existed at that time. The trial

court stated that “[a]ny post-Decree debt to the firm partiesthe hired in
the [boundary] lawsuit needs to be addressed in lawsuit,the context of the

inor another forum.”
Wife asserts that the trial jurisdictioncourt had to enforce parties’the

agreement to share the legal fees associated with the ongoing boundary
lawsuit because such litigation costs were ofpart the marital debt that it
could properly consider when distributing the marital estate. Husband
counters that the trial court “correctly jurisdictionheld that its extends
only as far as thedividing assets and debts of the parties as of the date of
divorce, afterward,”but not because it has “legalno authority to assign
post-divorce debt.” agreeWe with Wife.

Maldini,Our decision in Maldini v. (2015),168N.H. 191 is instructive. In
Maldini, the parties entered into a agreement”“side during their divorce
mediation that allocated certain “yet-to-be-assessed tax liabilities.”
Maldini, omitted).168 atN.H. 193(quotation On appeal, we concluded that

familythe division jurisdictionhad interpretto and enforce that side
agreement. Id. at 194-96.We explained that “such unpaid tax liability falls
within the broad category of marital debt that the family division can
properly consider when thedistributing marital estate.” Id. at 195. We

explainedfurther that “[g]iven that the agreementside at issue concerned
marital property, over which the family division has jurisdiction,exclusive

— —that court and not the superior court properremains the forum for
addressing issues fromarising agreement.”the Id. at 196.

Like the agreementside in Maldini that yet-to-be-­addressed
here,assessed tax liability, the parties’ agreement encompassed yet-to-be-­

expensesassessed associated with the ongoing Thus,boundary suit. as in
Maldini, we conclude that these anticipated litigation expenses fall “within
the categorybroad of marital debt that the family division can properly
consider when distributing the marital estate.” Id. at 195.Because the trial
court, court,a family division otherwise,concluded we reverse this aspect
of the trial court’s order and remand.

II. Husband’s Cross-Appeal

A. AlimonyRetroactive Modification

arguesHusband first that the trial court by failingerred to retroactively
modify alimonyhis obligation 14,2014.to a date earlier Julythan Although
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alimonyongoinghisdecision to eliminatethe trial court’shave vacatedwe
likely uponit is to arisebecausethis issuewe will addressobligation,

(2005).Cos., 618,151 622N.H.v. R.J. MoreauFiglioliSeeremand.
alimonythe modifica-date ofto be the effectivedetermining JulyIn 14

ofthat, not receive a returnitbecause didtion, explainedtrial courtthe
alimony,andsupportof childfor modificationpetitionHusband’sservice of

obligationsthe wasretroactively modifyit coulddate to whichthe earliest
— thusobjection petition,an to thethat filed14 the date WifeJuly

458-C:7, (“AnyII childSee RSApetition.of Husband’sevidencing receipt
that ofto the date noticeprioreffectiveshall not bemodificationsupport

party].”).the [opposingtogivenhas beenfor modificationpetitionthe
458-C:7,II, trial court cannotthat, theto RSApursuantconcedesHusband

—14Julyto the dateobligation priormodify supporthis childretroactively
However,towas Wife.providedfor modificationpetitionnotice of thethat

and each issupportfrom childthat, alimony differsbecauseargueshe
not tostatutes, applylimitation doesthe sameby differentgoverned

ability toThus, court had thehe the trialargues,alimony modifications.
July disagree.to 14.priorto a Wealimonyhis datemodify

Birmingham,&in In the Matter 154BirminghamdecisionOur of
thatargued(2006), respondentIn thecontrolling. Birmingham,is51N.H.
andmodify supportchildrequesthis toerroneouslycourt deniedthe trial

notice of thereceivedpetitionerto a date before theretroactivealimony
We,at 57.154 N.H.Birmingham,petition.modificationrespondent’s

Id. at 57-58. Wecourt did not err.however, the trialconcluded that
concerning childthat, of case law statutesafter our review andexplained

that, to RSAcorrectly pursuantruledtrial courtalimony,and “thesupport
beyondordermodify any supportto child458-C:7, II, it had no discretion

and brackets(quotationsId. at 58petitioner.”notice tothe date of the
thatomitted). analogousno statutethat isAlthough “[t]herewe observed

to a retroactive modifica­authority granttriallimits the court’sexpressly
weparty,”notice to the adversethe date ofalimony beyondtion of

of the statutesinterpretationand ourthat “our lawdetermined case
conclude that the trialalimony lead us toofthe modificationgoverning

thealimony beyondofa retroactive modificationauthority granttocourt’s
(emphasisId.similarly limited.”partythe isof notice to adversedate

added).

trial inthat the courtThus, we concludeupon Birmingham,based
alimonyof tomodificationto a retroactiveauthority granthad nothis case

forpetitionof Husband’sWife received noticeearlier than the datea date
“similarlyNonetheless, phrasewe thebecause usedSee id.modification.

limited, Husband“identically” contendsofBirminghamin insteadlimited”
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that innotice the context retroactive alimonyof modification is “broader”
than notice in the context of retroactive supportchild modification.
Therefore, asserts,Husband the trial court authorityhad the to agrant
retroactive modification of alimony to the date the parties’ stipulationof in
2010, which, claims, providedhe Wife with actual thatnotice his alimony
obligation would change monthlyonce the mortgage payments were

disagree.reduced. We
ofRegardless any ambiguity limited,”in the phrase “similarly our

indecision Birmingham effectively imported into alimonyretroactive
modifications the same requirementsnotice that are toapplicable retroac­
tive child support that,modifications. See id. We also observe inalthough
Birmingham we legislatureinvited to clarifythe the statutes thegoverning
trial authority grantcourt’s to a retroactive modification of alimony,id., the
legislature has not statutes, 458:14, (2004).amended those see RSA :32
Thus, we assume that our holding in Birmingham legislativeconforms to
intent. See Ichiban Japanese Rocheleau,v. 138,Steakhouse 167 N.H. 143
(2014).Accordingly, we conclude that the trial properlycourt ruled that it
could not retroactively modify Husband’s to aalimony obligation date prior
to date that Wifethe notice of petitionreceived Husband’s for modification
— 14,July 2014.

B. Child Support Arrearages

Husband arguesnext that the evidence presented to the trial court did
not support the trial court’s determination of the amount of his child
support Atarrearages. onhearing petitionthe the to modify, each party
submitted records purporting to demonstrate the amount of child support
that paidHusband had stilland owed between the date of the parties’

—stipulation in which $3,400toagreed payHusband approximately per
—in supportmonth child July records,and 2014. According to Wife’s

Husband’s supportchild arrearages amounted approximately $73,100.to
documents, however,Husband’s topurported demonstrate an ofarrearage

$47,400.approximately After reviewing the documents provided by the
parties, the trial court “credible,”concluded that Wife’s weredocuments
and $73,100that Husband owed approximately child supportin arrearages.

appeal,On Husband thatargues the trial court’s decision is sup-not
ported by the documentary evidence presented the hearing. Accordingat to
Husband, trialwhen the court adopted amount,arrearageWife’s it
erroneously “ignored” the allegedly more accurate records that he submit-
ted, depositwhich included bank Inreceipts. Wife contends thatresponse,
we affirmshould the trial court’s determination child support arrearagesof

the trialbecause court found the records shethat submitted beto
argues“credible.” She ourthat task is not to reweigh the evidence
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that, trial court’scourt, because thetrial and she assertsto thepresented
submitted, wethat shedocumentarythe evidencebyfinding supportedis

154Guardianship of E.L.,In refinding.trial court’s Seeto theshould defer
(2006) tonot the evidence292, reweighthat “we do(explaining296N.H.

thatdifferently,” recognizingruled andwe would havewhetherdetermine
andthe persuasivenessin the to measurepositionof fact “is bestthe trier

trialof the courtprovincethat it “lieswithin theof evidence” andcredibility
presented”in whatever evidence waspart,in whole orreject,to oraccept

omitted)).(quotations
matter, standard ofdispute applicablethe thepartiesa thresholdAs

ourWife, this matter underwe should reviewAccording toreview.
contrast, claimsBystandard. Husbandexercise of discretionunsustainable

documen-that, solely uponthis issue basedthe trial court decidedbecause
evidence, to the trial court’s determi-giveshould less deferencetary we

(2012)93,USA, 96-97Morris 164 N.H.PhilipLawrence v.nation. See
a record andthat, only upon papertrial court “reliedbecause(concluding

givefor our we lessperusal,from below are availableall of the documents
findings” (quotationfactual andto the trial court’sordinarythan deference

omitted)). correctassume, deciding, that Husband isWe withoutellipsis
applies.a standardthat less deferential

standard,Nonetheless, we cannota less deferentialeven under
approxi­that owesby rulingtrial court erred Husbandconclude that the

First,$73,100 many depositof the banksupport arrearages.in childmately
— providewhich he claimsappealthat has submitted onHusbandreceipts
arrearages approxi­totalsupportthat his childproof’“incontrovertible

— Bean, that(explainingat 250$47,400 illegible.are See 151 N.H.mately
court with a record sufficientprovidinghas burden of thispartyappealing

Moreover, deposit receiptsnone of the bankappeal).issues onto decide
actually paid formoneyon its face that the waslegiblethat are indicates

circumstances, disagreewe withAccordingly, under thesesupport.child
the soleto use his records “asthat the trial court was boundHusband

the childdeterminingfor ofpurposessource of informationcredible
instead,by relying, uponthat the trial court erredarrearage” andsupport

We, therefore, thataffirm the trial court’s determinationrecords.Wife’s
$73,100.toarrearage approximatelyamountedsupportHusband’s child

in reversed inpart;Affirmed
andpart;vacated inpart;

remanded.

CONBOY,J.,Dalianis, C.J., concurred.and


