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Silk,In applied prior 281-A:44,1,we a version of RSA and concluded that
an employee was entitled to attorney’s fees incurred on toappeal this court
because, although we did not paymentsaward medical to the employee, she

right Silk,received a to a hearing on remand. 156 N.H. at 542-43.We also
amended,observed that the statute recently had been and that under the

281-A:44, I,new definition of in“prevail” RSA a claimant who simply
“appealed a board’s decision and obtained a new hearing before the board”
may longerno be deemed to “prevailed.”have Id. at may543.That well be
true, but those are not Here,the circumstances inpresent this case. the
petitioner onlynot successfully appealed the CAB decision to this court and

a CAB, but, remand,obtained new hearing before the on he also succeeded
CAB,on the merits before the and we have affirmed that decision. id.Cf.

at 542-44.To artificially view appealthe earlier in isolation without regard
to the outcome before the onCAB remand and on subsequent appeal to this
court, that,would ignore order,the fact without our remand the CABwould

reimbursement,not have awarded and would be at odds with our liberal
construction of Law,the Workers’ Compensation see Phillips, 165 N.H. at
230. Accordingly, we petitionerconclude that the is entitled to reasonable
attorney’s fees and costs incurred in the earlier to thisappeal court.

Affirmed.
Dalianis, C.J., Hicks, Conboy, Lynn, JJ.,and and concurred.
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Sumner, party, by brief.self-representedDeborah

LaBonte,Foster, (Stephen G. assistantattorney generalA.Joseph
brief), for the defendant.on theattorney general,

Sumner, thean order ofHicks, appealsDeborahplaintiff,J. The
J.) defendant,denial, thebythe theupholding(Kissinger,CourtSuperior

State, request,LawRight-to-Knowof herSecretary ofHampshireNew
summary judgment. Sumnermotion forand the defendant’sgranting

generalthe 2012Jaffrey duringin the town ofballots castsought inspectto
659:95, IIciting (Supp.RSArequest,defendant herThe deniedelection.

Right-to-Knowfrom the2015), which have been castexemptswhich ballots
659:95, II, with RSAalongthat RSAarguesSumnerappeal,Law. On

(2008)(2008) 669:33, (collectively,II “the ballot660:16, II and RSA
statutes”), of the New Hampshireseveral articlesexemption violate

ourstatutes do not violateexemptionhold the ballotWe thatConstitution.
Constitution, and, therefore, affirm.weState

theinspectfacts. asked tofollowingthe SumnersupportsThe record
votes,over71 . . . containedwhydetermine ballotsJaffrey ballots “[t]o
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individuals,”invalidingtherefore votes of 71 .and to research “how . .
canballots be traced to a voter.” When the defendant request,denied her

court,in superiorSumner sued requesting, among things,other an order
allowing her to review the aJaffrey declaratory judgmentballots and that
the ballot statutesexemption are unconstitutional. She then moved sepa-
rately for “topermission review ballots as outlined in her complaint,”[the]
which the trial court denied. The defendant moved for summary judgment,
which the trial court granted. This followed.appeal

areviewing grant‘When trial court’s of summary judgment, we consider
evidence,the affidavits and other and properlyinferences drawn from

them, in the light most favorable to the non-moving party.” Sabinson v.
(2010).452,Trustees College,Dartmouth 160 N.H. 455 “If this reviewof

fact, i.e.,does not reveal any genuine issues of material facts that would
affect the outcome of litigation,the and if the moving party is entitled to

law,judgment as a matter of we will affirm.” Id.
argues I,Sumner first that the ballot exemption statutes violate Part

1, 7,2, 8, 10, 11,Articles 22and of the HampshireNew Constitution. We
read I, 8,Sumner’s brief to focus primarily upon Part Article which states
that “the public’s right of access to governmental andproceedings records

CONST,shall not unreasonably I,be pt.restricted.” N.H. art. 8. According
Sumner,to legitimate“there is no privacy reason to ballots fromexempt

review,” and, thus,public the exemptionballot statutes violate her consti-
tutional ofright governmentalaccess to records.

“The constitutionality law,of a statute is a question of which we review
de novo.” New Hampshire Governor, 378,Health Assoc. v.Care 161 N.H.

(2011). act,385 “In areviewing legislative we itpresume to be constitutional
and will not declare it invalid except upon inescapable grounds.” Id.

omitted).(quotation “This means that we will not hold a statute to be
unconstitutional unless a clear and substantial conflictexists between it and

omitted).the constitution.” (quotationId. “It also means that when doubts
statute,exist as to the aconstitutionality of those doubts must be resolved

omitted).in favor of its constitutionality.” (quotationId. and brackets “The
party achallenging constitutionalitystatute’s bears the burden of proof.”

omitted).Id. (quotation

I,We have noted that the constitutional “right of access Part[in
yieldArticle . . . must to8] reasonable restrictions.” v.Hughes Speaker,

(2005).276,N.H. Representatives,House 152 N.H. 290 “To determineof
reasonable,whether restrictions are public’s rightwe balance the of access

against the competing constitutional interests in the ofcontext the facts of
omitted).(quotationseach case.” Id. emphasisand “The reasonableness of

any restriction on the public’s right any governmentalof access to
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ability publicof thelightin of theor record must be examinedproceeding
Press v.such access.” Associatedaccountable absentgovernmentto hold

(2005).N.H., 120, 125153 N.H.State of

fairness,integrity,in “thepreservingan interestThe State asserts
isnoted that this interestWe haveefficiency process.of’ the electionand

(Voting Age inthe Justicescompelling. OpinionSeeindisputably of
(2009).661, It the State’sII), justifies670Elections 158 N.H.Primary

though. . .for voters eveneligibility requirementsof “certainimposition
members,”supportto andability garnerlimit athey political party’s

voters,” among“an forage qualificationthe establishment ofincluding
Id. at 671.regulations.other election

its interestState, promotestatutesexemptionto the the ballotAccording
First, publicof the frompreventthe statutes membersways.in two

ballots, theballots, challengingand thenaltering hidingor thoseaccessing
compromise “strong publicwould theresults of an election. Such behavior

v.results.” Buonannostability finalityand of electionfavoringpolicy
(R.I. 1981). risks, in765, that theseA.2d 770 We observeDiStefano, 430

of castcopiesto hold thatone state court’s determinationpart, supported
Skagitv.from records laws. Whitestatutorily exempt publicwereballots

2015) (“Each(Wash.1178, 1183 time ballots areApp.Ct.County, 355 P.3d
them.”).or losehandled, misplace, damage,is the topotentialthere

because shegreater consequencea risk of evenrequest presentsSumner’s
damagedIf are or lost andoriginalaccess to ballots. ballotsoriginalseeks

tomaythe State be unablesubsequently challenged,results areelection
verify vote counts.

Second, According toprotect privacy.statutes voterexemptionthe ballot
machine,State, ballots, thoseusing“some such as those cast AW3[an]the

ballots,”voter, mayand absentee besigned bythat are the certain
voters, theexemption prevent publicto and the ballot statutestraceable

Hampshire’sNewidentifying by inspectingfrom voters those ballots.
1808, 49:4voter See Lawslong preserved privacy.elections laws have

vote ordistinguisha on the back “to the(stating markingthat a ballot with
49:23,counted); 1891, voters for(penalizingwill not be Laws :29voter”

already by another”marking compartment occupieda shelf or“occupying]
ballots,voter, showingon or their ballotsplacing “distinguishing mark[s]”

others). See, RSA 659:23policy. e.g.,election laws reflect thisto Current
2015) the marks onthat be handled “so that(Supp. (requiring ballots

2015)659:35,seen”); II voters(Supp. (preventingcannot be RSA[them]
(2008ballots);on 659:95-:100 &distinguishingfrom marks RSAplacing

2015) aftersealing certifyingfor and ballots(mandating processtheSupp.
cast).they are
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principal requestingSumner’s reason for access to the Jaffrey ballots is
to ensure that the town accurately counted its residents’ Althoughvotes. we
recognize legitimacy interest,the of this we note that HampshireNew law

public oversight that,enables of the vote incounting process ways unlike
public ballot inspection, do not increase ballots,the risk of lost or damaged
fraudulent election challenges, or infringement upon voter privacy. For
instance, (2008)RSA 659:63 requires that vote counting be conducted in
public, so that the public may observe the counting process as it occurs.

2015)Further, (2008)RSA 660:1 (Supp. and permitRSA 660:5 candidates
requestto recounts which orduring they appointed representatives may

inspect cast ballots to determine whether the ballots had accuratelybeen
counted.

Moreover, providesSumner supportlittle for the proposition that the
ofrightconstitutional a rightaccess includes to inspect cast ballots. She

two cases thatcites were decided publicunder the records laws of other
(Vt. 2011)states. v. 26,See Price Town of Fairlee, 26 A.3d 28 (interpreting

the Vermont Access to ballots);Public Records Act to allowaccess to Marks
Koch, (Colo.118, 119, 124 2011)v. 284 P.3d App. (interpreting the Colorado

ballots).Open ActRecords to allow access to Given that our statutes
exempt cast Law,ballots from our Right-to-Know we find those cases
unpersuasive. We also thatnote other states interpreted publichave their

laws to exempt See,records access to White,cast ballots. e.g., 355 P.3d at
1184;In re Elections, 897, 898(N.C.Decision v. Bd.State 570 S.E.2d Ct.of

2002).App.

thatGiven New Hampshire’s ballot exemption promotestatutes the
State’s compelling fairness,in the integrity,interest and efficiency of
elections, and that state law incorporates public intooversight the vote
counting process, that, balance,we find on the State’s interest outweighs
the interest inpublic’s thataccess. We therefore hold the ballot exemption
statutes are I,reasonable under Partrestrictions Article 8.

Sumner thatargues the ballot exemption faciallystatutes violate other
Constitution,articles of the New Hampshire I, 11,Partincluding Article

vote,guarantees I, 22,which the toright and Part protectsArticle which
CONST, 1,freedom of speech. 11, However,N.H. pt. arts. 22. Sumner

provides authorityno suggesting that the toright rightvote includes the to
inspect ballots. Sumner also fails to show prohibitinghow access to
already-cast ballots infringes speech.freedom of She cites Rideout v.
Gardner, 14-cv-489-PB, (D.N.H.4743731,No. 11, 2015),2015WL at *1 Aug.
in the federalwhich district court ruled that a HampshireNew statute that

“it unlawful formade voters to take and ordigital photographicdisclose
ofcopies their completed ballots” was an invalid “content-based restriction
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However, Rideoutscrutiny.”survive strictthatspeech [could not]on
— ofvoters their disclosurebyof individualexpressionconcerned acts

Here, how herexplainId. Sumner does notof their ballots.photographs
act.similarly expressiveinvolves abyof ballots cast othersinspection

assertions thatremainingSumner’sreject, underdeveloped,We as
Hampshireviolate the New Constitution. Seestatutesexemptionthe ballot

(“[0]ff-hand(1988)494, of theFearon, 499 invocationsv. 130 N.H.Keenan
bynorsupported by argumentare neitherConstitution [that]State

consideration.”).. . . no extendedauthority warrant[ ]
in as arejecting,that the trial court erredarguesnextSumner

byclaim that the which theprocesshernon-justiciable political question,
Hamp-statutes violated the Newexemptionenacted the ballotlegislature

According exemption provisionsto Sumner: the ballotshire Constitution.
them or thelegislators knowing havingto a without aboutwere added bill

attorney general verify provisions’that the therequesttoopportunity
theyin whichgermanewere not to the billconstitutionality; provisionsthe

the toattorney general encourage legislaturethe failed topassed;were
enacted; and theretheystatutes after wererepeal exemptionthe ballot

of the rules.alleged legislature’s proceduralwere other violations

— i.e., acontroversy nonjusticiable political question“A is involves
— commitment oftextuallythere is a demonstrable constitutionalwhere

judiciallyor a lack ofpolitical department;issue to a coordinatethe
resolving Hughes,standards for it.” 152N.H.manageablediscoverable and

omitted). authority to rules foradopt proceduralat 288 “The(quotation
bybranchdemonstrably legislativeis committed to thepassing legislation

II, N.H.22 of the Constitution.” Baines v. SenatePart Articles and 37 State
(2005). alone,President, 124, haslegislature, complete152 N.H. 130 “The

enforce, waive,observe,it orsuspend,control and discretion whether shall
atprocedure.” Hughes, (quotationits own rules of 152 N.H. 284disregard

omitted). claim focuses violations of theupon allegedBecause Sumner’s
rules, that interferedrulinga on claim would havelegislature’s procedural

controlgives legislature “completein an in which the constitution thearea
omitted). We, therefore, hold that the trial(quotationand discretion.” Id.

non-justiciable.in that claim wasrulingcourt did not err Sumner’s
trial court’s denial of her motion for a courtchallengesalso theSumner

Jaffrey concerningto review the ballots. “Decisionsallowingorder her
of the trial N.H.discovery judge.”are within the sound discretionpretrial

(2009).Jackson, 421, trial429 ‘We review aBearingsBall v. 158 N.H.
andiscoveryof under unsustainablerulings managementcourt’s on the

erred,that the trial courtof standard.” Id. “Toestablishexercise discretion
clearlythat trial court’s was unten-rulingmust demonstrate the[Sumner]
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orable unreasonable to the ofprejudice case.” Id. Because requ-[her] the
est for merelythe court order replicated Sumner’s initial inrequest, her

ballots,tocomplaint, Jaffreyreview the we conclude that the trial court’s
denial of the duplicate request was neither untenable nor unreasonable.

Finally, arguesSumner that genuine issues of material fact precluded
the trial court from granting the defendant’s motion for summary judg-

However,ment. disputedthe facts that she mentions in her brief do not
decision, are,affect the therefore,outcome of our and immaterial. Having

—thatdetermined the ballot exemption 659:95, II,statutes RSA RSA
—660:16, II, 669:33,and RSA II do not violate the New Hampshire

Constitution, we hold that trialthe court did not byerr granting the
defendant’s motion for summary judgment.

Affirmed.

DALIANIS, C.J., CONBOY,Lynn, Bassett,and JJ.,and concurred.
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