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argumentfailed to raise thisimmunity. MaryeaBecauseCounty’sthegated
court, it now.in trial we need not addressthe

is not immuneMaryea’s Countycontention that theFinally, rejectwe
proprietaryvan was a rathertransportits of the inmateoperationbecause

Merrill,In the distinctionrepudiatedfunction. wegovernmentalthan a
immunity.forfunctions as the basisgovernmentalandproprietarybetween

Justices,725-26,729; 126Merrill, Opinionsee also the N.H.114 N.H. at of
(“In altered the common lawsignificantly. . . this courtat 558 Merrill

theby abolishing governmental-proprietaryimmunity municipalitiesof
distinction.”). jurisdictionsfrom other thatMaryea cites casesfunction

distinction,function butgovernmental-proprietarytheemploycontinue to
those cases with Merrill. Nor doesattemptdoes not to reconcileshe

Thus,in of those cases.lightthat we should overrule MerrillMaryea argue
must fail.Maryea’s argument

County’sabrogatethat 507-B:2 did not theBecause we hold RSA
discretionaryand functiondiscretionary immunity,common law function

from its decision notCounty liability arisingthe fromimmunity protected
vans, that trialtransportin its inmate we conclude theto install seatbelts

summary judgment.motion forby granting County’scourt did not err the

Affirmed.

BASSETT, JJ.,DALIANIS, C.J., CONBOY, LYNN,and and concurred.
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(CharlesBush, P.C., on theWilson, of Nashua J.Keefe,Durkin & Keefe
orally), plaintiff.and for thebrief

O’Rourke, attorney, orally,memorandum of law andcity byTerence M.
for the defendants.

(.PatrickFoster, Queenan,attorney generalA. J. assistantJoseph
State,for the as amicus curiae.attorney orally),on the brief andgeneral,

Gantert,Lynn, an order of theappealsOfficer Johnplaintiff,J. The
J.) to the defen-granting summary judgmentSuperior ('Wageling,Court

dants, Rochester, Police and theDepartment,the of the RochesterCity
Commission, claims of tortious interfer-plaintiffsPolice on theRochester

relations, violations of hisadvantageous businessprospectiveence with
Alland to his of hisprocess rights, damage reputation.dueprocedural

wrongful placement of theallegedclaims arise out of the defendants’
him sufficientaffordinga so-called “Laurie List”1 withoutplaintiff on

that afforded toproceduresdue Because we find theprocedural process.
in were we affirm the trial court’splaintiff adequate,the this case

judgment.

I

to,found, facts.2 Theparties agreed followingThe trial court or the the
in Foras a officer in Rochester March 2005.plaintiff began working police

and had no“good productivehe was viewed as a and officer”yearssix
beginningin file. his shiftpersonnel Uponactions reflected hisdisciplinary

2011, in24, was instructed to assist another officerplaintiffon March the
As of thepartan arrested for domestic violence.booking individual

cases, anin domestic violenceoperating procedurestandarddepartment’s

1 (1995).Laurie, 325See State v. 139 N.H.
2 accompanyingparties “Agreed exhibits to thean Statement of Facts” andThe submitted

order, theyupon part onfacts in its and are of the recordtrial court. The court relied these
appeal.
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officer interviews the victim and fills out a Lethality Assessment Protocol
(LAP),form which in gauging degreeassists the of potentialviolence and

danger to the victim.
The LAP of a questionsconsists series of about past threats or violence

accused,bycommitted the and the accused’s to weapons.access The
questions no,can be toresponded yes,with or not If aanswered. certain

questionsnumber of “yes,”are answered the victim is considered to face a
violence,higher risk of lethal protocoland a of assisting the victim is

triggered. The LAP is also used to assist the court in determining the
amount and conditions of bail.

shift,ending victim,Before his the arresting officer had interviewed the
LAP,completed the and sent it to county attorney.the The plaintiff was not

aware that the LAP had completed that,been and incorrectly believed
pursuant departmentalto itpolicy, requiredwas to countybe sent to the
attorney with the rest of paperwork.the arrest unsuccessfullyAfter
attempting victim,to contact the arresting officer or the plaintiffthe

awatched videotaped byinterview of the victim the arresting officer and
acompleted second LAP uponbased information he learned from the

interview. If a question on the LAP could be answered affirmatively based
video,upon the “yes”;he answered if a question answered,could not be so

interview,he answered “no.”The which pertained only to the incident for
arrested,which the accused had been did not cover many of the questions

LAP,on the which mainly pastask about acts or behaviors.
This in LAPresulted the completed by plaintiffthe being materially

different from the one completed by arresting LAP,the officer.The original
victim,completed with information from the resulted in allalmost of the

questions being “yes,”answered which triggered protocol;the the LAP
completed by plaintiff answers,the had allalmost “no” which would not
trigger the protocol. plaintiff signedThe the arresting officer’sname and
sent the LAP countysecond to the Atattorney. no time did the plaintiff
consult a superiorwith or another employee as to how to inproceed light
of the fact that he had no knowledge of the answers to many of the LAP
questions.

county attorneyThe conflictingdiscovered the LAPs and referred the
matter to the Department.Rochester Police Lieutenant Toussaint investi-
gated, conducting plaintiffinterviews with the and other officers.According
to Toussaint’s report, plaintiffthe “admitted that the LAP form questions
were not inanswered the interview” that he plaintiffreviewed. The “stated
that he knew” “none of the LAP questions had been covered” in thethat
recorded interview “thatand he made his best guess about the answers

uponbased the demeanor of inthe victim the videotaped statement.” When
whyasked he put LAP,had incorrect information on plaintiffthe the stated
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that the LAPthat he knewto work with andhad no informationthat “he
County Attorney’s Office.”to sent to therequiredwas beform

departmental policies:violated twoplaintiffthat theToussaint found
D.l.d, “Unsatisfactory26.1.4,Procedure SubsectionOperatingStandard

26.1.4,Procedure SubsectionPerformance”; Operatingand StandardJob
vouchers,to,as, not limitedsuch butD.3.e, any reports,of“Falsification

records, records, mak[ing] anyknowinglyleave ortimereports,official
to Police ChiefDeputyHis was forwardedreportofficialstatements.”false

that plaintiffsand recommended theAllen, findingswith theagreedwho
be terminated.employment

Dubois,This and wrotewho concurredwas forwarded to Chiefdecision
him that he intended to recommendnotifyingthe plaintiffa letter to

if thereasked the chiefplaintiffto the commission. Thepolicetermination
matter, the chiefto which he recallsresolution to thepossiblewas"another

mindchange myor will make me“Nothing you saycan doresponding,
could bethe that his actionsplaintiffThe chief also notifiedabout this.”

attorney. Thenotify countythat intended to thematerial” and he“Laurie
him with anplaintiff providea with the tomeetingchief scheduled

notify county attorney’sto thethe chiefs intentto discussopportunity
contain Lauriefile couldplaintiffs personnelthe fact that theoffice of

counsel, declined to attend.material; plaintiffadvice from union theciting
countythenotifythat the chief would notagreedchief and the unionThe

finalcommission made apoliceLaurie issue until after theattorney of the
decision.

the16, 2011, upholdvoted tothe Rochester Police CommissionOn June
decision,thisemployment.the Afterplaintiffschiefs decision to terminate

that “the Rochestercounty attorney statinga to thethe chief sent letter
possiblyfile which could behas an internal affairsDepartmentPolice

to v.Laurie. This file affects [theto contain issues relevant Stateconstrued
plaintiff].”

(CBA) the citybetweenbargaining agreementto the collectivePursuant
union, before the Newchallenged dischargehispolice plaintiffand the the

(PELRB), whichBoardLabor RelationsHampshire EmployeePublic
that thea the arbitrator foundFollowing hearing,an ‘arbitrator.selected

forjust discipline plaintiff]cause toDepartment [thePolice “hadRochester
following propernotreportthe LAP andfalse informationentering [on]

in case.” Thetoo a this“discharge great penaltythatprotocol,” [was]but
honestyhis andimplicatedthat actionsplaintiffsfound thearbitrator

LAP form.” Given theintentionally falsifynot thebut he “didintegrity,
to meaninterpretwe thisduring investigation,thestatementsplaintiffs

deceive, that he wasthat, no intent he did knowplaintiffthe hadalthough to
acknowledging thatAlthoughthat could incorrect.information beproviding
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the chief thatstated he would not an List,”hire officer on the “Laurie the
arbitrator stated that Laurie does requirenot the ofdischarge untruthful
officers and thatnoted the conduct by the officer in Laurie was much more

circumstances,severe. These coupled with the fact that the submission of
the inaccurate LAP was an isolated incident and the plaintiff had no other
disciplinary problems in past,the led the arbitrator to reduce disciplinethe
to a suspension pay 7,without from June 16 to November 2011. The

“[wjhetherarbitrator did not rule on issue,the “Laurie List” thatstating
plaintiff] shall remain[the Laurie beyondis thelisted Arbitrator’s authority.”

decision,After the arbitrator’s the plaintiff requested that both the chief
and the county attorney remove his name from the “Laurie List.” Both
declined.

plaintiffThe broughtthen this againstsuit the in superiordefendants
court. He thatclaimed the placeddefendants him on the “Laurie List”
without proper procedural process,due soughtand damages injunctiveand
relief to remove his name from the “Laurie List.” The objected.defendants
The trial court parties’construed the memoranda of law as cross-motions
for summary and ruled injudgment favor of the defendants. The court
found that the plaintiff had a constitutionally protected interest and was
therefore entitled to process.due thebalancing competingAfter interests

stake,at however, it found that the hadplaintiff received sufficient due
process. This appeal followed.

II

recentlyWe have explained the background operationand of “Laurie
Lists.” See v. HillsboroughDuchesne County 774,167Attorney, N.H.

(2015). here,777-82 As relevant aprosecutors dutyhave to disclose “both
exculpatory information and mayinformation that be used impeachto the

777;State’s witnesses.” Id. at see also v.Brady Maryland, 83,373 U.S. 87
(1963). dutyThis extends to onlyinformation known to law enforcement
agencies, such as information located policein officers’ person-confidential

Duchesne,nel 777-78,files. 167N.H. at granted781-82.After we a criminal
defendant a new trial due to prosecution’sthe failure to informa-disclose
tion in policefound a records,officer’s employment files and see State v.
Laurie, 325, 327,139 N.H. (1995),333 law enforcement inauthorities this

beganstate developing “Laurie toLists” share information regarding
officer conduct police Duchesne,between and 167 atprosecutors. N.H.
778-79.

2004,In Attorney (Memo)the General issued a memorandum to all
county attorneys law state,and enforcement inagencies the which toaimed
“develop a standardized method for identifying and withdealing potential

material,”Laurie including “information incontained policeconfidential
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identifiedfiles.” The Memoinvestigationsand internalfilespersonnel
potentialconsideredgenerallythat should beof conductcategoriesseveral

Laurie material:
• deliberatelyan officer liedinstance whereany sustained

officialcase, hearing, otheradministrativeduring a court
in an internal investi-report,in orpoliceaproceeding,

gation;
• an officer falsified recordsinstance whenany sustained

evidence;or
• committed a theftthat an officerinstanceany sustained

fraud;or
• inengagedthat an officer aninstanceany sustained

;. . .dutyofderelictionegregious
• force;use ofof excessiveany complaintsustained
• policethat caused theinstabilityof mentalany instance

suspendaction toto take some affirmativedepartment
orevaluation treatment.the officer for

in the officer’sMemo, material “must be retainedtheto suchPursuant
a andbyreview courtit is available for in camerafile so thatpersonnel

in a criminal case.”to a defendantdisclosurepossible
statute,byconfidential seegenerallyfiles arepersonnelpoliceBecause

in that(2013), recognized the MemoAttorneythe General105:13-bRSA
identifyto Laurie issues.departmentsrely upon policemustprosecutors

notify countyshould theagenciesadvised that law enforcementHe
hasis made that an officera determinationattorney, writing,in “whenever

placed responsi-Hethat Laurie material.”in conduct constitutesengaged
confidential, list ofcomprehensiveaattorneys compiletocountyonbility

—Laurie disclosuresubject possibleare tocountywithin each whoofficers
if one ofattorney is also informedcounty“Laurie Thethe List.”so-called

anotheragency position.forhis or her law enforcementthese officers leaves
depart-forprocedure policeandsample policyincluded aThe Memo

First, deputyin their files. theLaurie materialidentifyto and retainments
files, con-including investigationsinvestigationreviews all internalchief

whether the incidentand determinesby police personnel,ducted other
Lauriepotentialof conduct identified asof theany categoriesinvolves

chief,to the whoso, sends a memorandumdeputyIf the chiefmaterial.
issue.constitutes a Lauriethe incidentit and determines whetherreviews

involved, meetingamay requestdoes, the officer whoIf it the chief notifies
makes finalor evidence. the chief ato facts Afterpresentwith the chief

ultimatelyif isattorney the incidentdecision, countythethe chief notifies
constitute a Laurie issue.determined to
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The Police Department adoptedRochester has the inprocedure outlined
the Memo in its OperatingStandard Procedures. The plaintiff acknowl-
edges onlythat the procedure provideddifference between the for in the

procedureand the utilized in this case is that he had an additionalMemo
hearing before the Rochester Police Commission before the chief notified

county attorneythe that his file potentialcontained Laurie material.

HH I—I

appeal, plaintiffOn the that trialargues the court erred in that:finding
(1)the procedures established by Attorneythe Memo provideGeneral’s

I,sufficient due to Partprocess, pursuant Article 15 of the New Hampshire
Constitution, (2)List”;before an placedofficer is on the “Laurie and the
plaintiff received sufficient procedural due inprocess this case. The

arguedefendants that the process afforded the isplaintiff constitutionally
sufficient and-that the trial court properly granted summary judgment to
the defendants.

above,As noted the plaintiff received the procedures byestablished the
Memo and an additional hearing policebefore the commission. For this
reason, to the extent a meaningfulthere is difference between the
procedure contemplated by here,the Memo and that which occurred the
plaintiff processreceived more in this onlycase. We thus need address the

—plaintiffs second argument whether the he inprocess received this case
comports with the requirements of constitutional due process. Because this
argument question law,raises a of constitutional our review is de novo. See

Veale, (2009).632,v.State 158 N.H. 686

I,Part Article 15 of the Hampshire providesNew Constitution that
subject immunities,shall be . . . deprived property,“[n]o of his or

life, estate,... orprivileges deprived liberty,of his or by...but the law of
I,the land.” N.H. Const. art.pt. 15.We have held that “law of the land”

Veale,processmeans due of law. at inengage158N.H. 636. ‘We a two-part
analysis first,in addressing procedural due claims: weprocess determine
whether the anindividual has interest that entitles him or her to due process

second, exists,ifprotection; and such an interest processwe determine what
(2015).N.H., 382,is due.” Doe v. State 167 414N.H. “The ultimateof

standard for a due claimjudging process is the notion of fundamental
Director, Vehicles, 315,fairness.” Saviano v. N.H. Div. Motor 151 N.H.of

(2004).320 “Fundamental fairness thatrequires government conduct
conform to the community’s justice, decencysense of and fair Id.play.”

Here, the defendants dispute plaintiffdo not that the has an interest
us, therefore,sufficient to entitle him to process. questiondue The before

due,is what is Toprocess processdue. determine what is we balance three
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(2)(1) affected; the risk of erroneousinterest that isprivatefactors: the
and theprocedure probablethe usedthroughof that interestdeprivation

(3)and theprocedural safeguards;or substituteanyvalue of additional
interest, the fiscal and administrative burdensincludinggovernment’s

Doe, 167 at 414.requirements. N.H.resulting proceduralfrom additional
call for such proceduralof due are flexible andrequirements process“The

omitted).(quotationId.particularas the situation demands.”protections

affected, found, plaintiffsas the trial court is theThe interestprivate
aunimpeded policecontinue to work as officer.”abilityand to“reputation

inAs we stated Duchesne:

to members of thethe “Laurie List” is not availableAlthough
all thatguaranteeson the list butpublic generally, placement

to trialthe officers will be disclosed courtsinformation about
inany testifyor their counsel time the officersdefendantsand/or

case, andaffecting reputationsthus theirpotentiallya criminal
theywhom work andstanding with those withprofessional

regularinteract on a basis.

Duchesne, that an interest in one’s167 N.H. at 783. We have held
thatsignificant govern-in one’s is andreputation, particularly profession,

Veale,it See 158 N.H. ataffecting require process.mental actions due
(1986) (“The275,638-39; general128 N.H. 284 rule isBagley,Petition of

actionliberty may impaired governmentalthat a be when seri-person’s
community.”);in the Clarkously damages standinghis and associations cf.

(1973)Manchester, 270, employee274 that an was not(holdingv. 113 N.H.
in he failed to show “that theprocess, part,entitled to due because

seriously damage standingwill . . . his andgovernmental likelyconduct
community... impose stigma upon employeein this a the[or]associations

chosenpractice profession”that will foreclose future to hisopportunities
omitted)). Here, interest isagree private significant.we that the(quotation

greatthat used “creates a risk” ofargues procedureThe theplaintiff
“a full fairof his interest because he did not have anddeprivationerroneous

that, have analthoughto heard.” He contends officersopportunity be
on the “Laurieprior being placedto meet with the chief toopportunity

atList,” only after and determinations have been madefindingsthis occurs
tryingofficerwith the task of todepartment, leavingother levels of the the

aargues givenconclusions. He further that officers are neverundo these
case, hearingIn the had aimpartial plaintiffbefore an tribunal. hishearing

Commission, argues policebut he that thebefore the Rochester Police
police department.not its ties to the Thegivencommission is neutral

to review evidencehearing provides abilitythat a that theplaintiff contends
witnesses,own,him, cross-examinepresentoffered evidence of hisagainst
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counsel,represented byand be would be a andproper procedure would be
the best method to “reach the truth of a matter” aregarding “Laurie List”
issue.

The second factor tasks us to consider “the risk of erroneous deprivation
of interestprivate] through procedure[the the used and the valueprobable

any Doe,of additional or procedural safeguards.”substitute 167 N.H. at
414. The notplaintiff clearly whyhas articulated how or the procedures

unfair;followed theby policeRochester were nor has he shown that there
was a risk of deprivationtrue erroneous of his interests.

The plaintiff spoke with the officer conducting investigationthe internal
and opportunityhad the to his ofexplain version what had occurred. He
also opportunityhad the to meet with the chief a finalbefore decision was
made. Even accepting plaintiff’sthe assertion that the himchief told before

—their scheduled meeting that his mind was already upmade a circum-
—stance that could raise concerns about the fairness of the proceeding we

word,note that the chief did not have the final as the ultimate decision was
by Moreover,made the police commission. the chief notdid conduct the

investigation or make initial findings,the which the plaintiff does not claim
were unfair or biased.

To the extent the plaintiff argues that this isprocess inherently biased
him,against we do not argument persuasive.find this The plaintiff had

—multiple officer,toopportunities bybe “heard” the investigating the
chief, and policethe commission. His real complaint procedureabout the
appears to be that he does not agree "withthe decisions made theseby
various officials.The procedure mighthe advocates be more in-depth, but
it is not clear that it significantlywould add to the ofaccuracy outcomes

Silverstein,versus the inprocedure already place. AppealSee 163 N.H.of
(2012)192,200 that(holding procedure whereby final decision on termina-

tion publicof school teacher bywas made the school board rather than a
arbitrator,party,neutral third such as an process).did not offend due

Doe,Next we government’sexamine the interest. 167N.H. at 414.We
recognize that prosecutorial duty spawned“the that the creation and use of

Duchesne,magnitude.”‘Laurie Lists’ is of constitutional 167 N.H. at 780.
government greatThe has a interest in placing on the “Laurie List” officers

personnel maywhose confidential files contain exculpatory information. See
Laurie, 139N.H. at 330 that(holding HampshireNew Constitution affords
greater protection to criminal requiresdefendants and the State to prove
beyond a reasonable doubt that the undisclosed exculpatory evidence would

verdict).not have affected the

interests,After thesebalancing we conclude that the wasplaintiff
processafforded sufficient before he was onplaced the “Laurie List.” Given
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Bradymeetingin its constitutionalstrong interestgovernment’sthe
list,on thedelayingin of officersplacementits interest notobligation, and

Here,balance.properin this case struck theimplementedproceduresthe
— allegewhich the does notinvestigation plaintiffan internalthere was

— within thelayersconducted two of reviewimproperlyorunfairlywas
chief, a thehearingto meet with the and beforeandepartment, opportunity

orhearingno need for a more formalizedcommission. There ispolice
an officer is on the “Laurie List.”placedprocessadditional before

Duchesne,However, in the interest of individualexplainedas we
that there must be somein and careers is suchreputationsofficers their

an to seek removal from themechanism available to officerpost-placement
shownfor on the list are thereaftergrounds placement“Laurie List” if the

Duchesne,substance, in In wein as was the case Duchesne.lackingto be
List,” havemayan is on the “Laurie heplacedthat after officerrecognized
gaveif the circumstances that rise to thejudicialfor reliefgrounds

Duchesne, atto be without basis. 167 N.H.clearlyare shownplacement
Duchesne, by attorneythe arbitrator and thefindingsIn the784-85.

in for whichengagedthat officers had not the conductshowed thegeneral
the initial decision of theon the list. Id. at 784. Becausethey placedwere

reversed, justification keepingwas no for thechief of was therepolice
at“Laurie List.” Id. 784-85.officers on the

Duchesne, onHere, keeping plaintiffin there is a basis for theunlike
intentionallythat the did notAlthough plaintifflist. the arbitrator foundthe

LAP, that answerssuppliedit is clear from his own admission hefalsify the
he had no basis to were true. This ison the LAP that he knew believe

general credibilityon the tocertainly enough plaintiffsof a reflection
to aobligationa to disclose such informationprosecutor’sat leasttrigger

in in as aplaintiff appearreview a case which the willcourt for in camera
id. at 783-84.state witness.3 See

culmi-employment disciplinary processthat thesuggestsThe plaintiff
designationfrom the “Laurie List”in the arbitration is distinctnating

and, such, hearing dealingshould aprovided separateas officers beprocess
unpersuasivefind this becausesolely argumentwith the Laurie issue. We

ondesignation predicatedand the “Laurie List” weredisciplineboth the
underlying plaintiff.conduct of thethe same

inDuchesne, orderingthat the trial court erred not theIn we held
the oforiginal allegationfrom the “Laurie List” becauseremoval of officers

3 judges, reviewing plaintiffs personnelafter the records inshows that threeThe record
camera, potentiallyportions relevantthat of the record containeddetermined and/or

information, parts thepotentially exculpatory and ordered that of the file be disclosed to
attorney.prosecutor and defense
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unfounded,”misconduct been determined to be so“ha[d] there was “no
”sustained basis for the on thepetitioners’ placement ‘Laurie List.’ Id. at

784-85.Crucial to our was that “the chiefsholding decision was overturned
arbitrator, factfinder,by an a neutral a fullfollowing hearing conducted

CBA,”pursuant proceduresto to in the and aagreed result of these“[a]s
determinations, references to the incident been removed from the[had]
petitioners’ personnel files.”Id. at The in784. arbitration Duchesne did not

List,”placementexamine the officers’ on the “Laurie but rather whether
city justthe had cause to take actiondisciplinary against the officers. Id. at

775-76.The arbitration dealt with underlyingthe facts of the incident their
list,placement on the and we therefore held that the decision affected the

Laurie issue. Id. at 784-85.
The same is Althoughtrue here. the arbitrator in this case thatnoted he

List,”had no overauthority plaintiffs placementthe on the “Laurie and his
issue,decision did not specificallyfocus on the Laurie his decision was

based sameupon the information that led to the plaintiff’splacement on the
different,list. Had his findings theybeen could have had the same

Duchesne, ie.,ramifications as in providing a basis for removing the
However,plaintiff Duchesne,from the in“Laurie List.” contrast to the

arbitrator’s decision in this case did not establish that there was no basis
for plaintiff’s placementthe on the anHaving“Laurie List.” additional
hearing to examine the same facts would purpose.serve little

Our decision in Duchesne did not prescribe any specific procedures
that law or prosecutorialenforcement authorities must followin connection

Instead,with the use of “Laurie Lists.” we thatmerely recognized basic
notions of requirefairness that an officer must be removed from the list

list,when it is clear that there are no grounds beingvalid for his on the and
that, procedures,absent other available the courts can aprovide remedy to
an ataggrieved cognizantofficer. Id. 784-85.We are of the fact that the

2015,legislature currentlyis examining “Laurie List” issues. See Laws ch.
150 a(“establishing study police personnelcommission to the use of files as

List”).they Subjectrelate to the Laurie to the constitutional obligations
on theimposed Brady progeny,State under and its we think that the

court,legislature, rather than this is the proper body regulateto the use of
Lists,” including“Laurie the ofdevelopment procedures placementfor the

on, from,of police officers and their removal Insuch lists. the case before
us, it is sufficient to hold that the was allplaintiff processafforded the he
was due.

Affirmed.

DALIANIS, C.J., HICKS, CONBOY, BASSETT, JJ.,and and concurred.


