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Thus, justEllsworth. as this order affected his expectation of inprivacy the
apartment, it also temporarily removed those “sticks” of his property
interest in the apartment that would giveotherwise rise to righthis to

Owen, (N.D.exclude others. 1273, 1281United States v. F. Supp.65 3dCf.
2014) (“TheOkla. trespass doctrine inenunciated ... Jardines requires an

interest.”).existing constitutional property Accordingly,because the defen­
dant was fromprohibited being inpresent apartment A.N.,the with at the
time the search he lacked the property interest necessary to invoke theof
protections of the trespass theory enunciated in Jardines. id. at 1285Cf.

that,(observing because defendant “did not claim or obviously possess an
in seizure,”interest the firearm at the time the it was “unclear whetherof

the trespass doctrine added)).applicable”[in Jardines] (emphasis[was]
Thus, that,we conclude due to the in order,restrictions the bail just as the
defendant cannot legitimateestablish a expectation of inprivacy the
apartment sufficient to claim hestanding, did not have a propertysufficient
interest at the time of the search to avail himself of the trespass theory

inrecognized Jardines.

Reversed and remanded.

DALIANIS,C.J., HICKS, CONBOY,and Lynn, JJ.,and concurred.
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(Brandon D. Ross on the brief andOffice,B.D. Ross Law of Manchester
Jeremyfor Olson.orally), plaintiff

Kairnes, and Howard BoucherPloszaj, ChristopherPlaintiffs Thomas
nofiled brief.

(StevenP.A., WhitleyM. on theof LaconiaMunicipal Group,Mitchell
brief, for the defendant.orally),and Laura Spector-Morgan

Bassett, Jeremy SuperiorOlson an order of theappealsJ. Plaintiff
J.)(MacLeod, by co-plaintiffs,a and hisdenying petition filed OlsonCourt

Boucher,Kairnes, and Howard for declara-Ploszaj, ChristopherThomas
defendant, ofthe the Town Graftontory injunctive againstand relief

(Town). erroneouslytrial court deter-that theappeal, arguesOn Olson
to include on the officialballot for themined that it was lawful for the Town

recommend thisthe “The Selectmen do notmeeting phrase,annual Town
articles, which thearticle,” plaintiffs’each of the 20 warrantbelow

affirm.to include on the ballot. Weplaintiffs petitionedhad
20,2015,January the Town’sthree-memberThe relevant facts follow.On

to onplaceddiscussed the 36 warrant articles beselectboard reviewed and
10, includingfor Marchmeetingfor the annual Town scheduledthe ballot

to include on the ballot. Thepetitionedthat the hadplaintiffs20 articles
articles included:plaintiffs’
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17) ifTo see the Townwill tovote instruct the Chief of Police to not
prosecute any matter relating to the use or ofpossession cannabis
(marijuana) in compliance with Article IX and XIIIArticle of the
United States Constitution.

24) To ifsee the Townwill vote to preclude any Town officialand
the use of any Townfunds to cooperate with the National Security

(NSA).Agency
25) To see if the Town will vote to preclude the Town from
accepting any Federal military inequipment the future and to
require the immediate publicsale at auction of any military
equipment previously received.

31) To ifsee the Townwill vote to instruct State Representative^]
Darrow,Steven Robert Hull Jeffreyand Shackett to propose

legislation to repeal the oflicensing dogs.
32) To see if the Town will to precludevote the Select Board
(Selectmen) from placing any opinion anyof Warrant Article on

Warrant,the except for Warrants that appropriate funds or are
otherwise required by RSA 3: VI.

At the January 20 meeting, one selectboard member moved that the
ballot include the phrase “the Selectmen do not recommend this article”
relative to each of the plaintiffs’ warrant articles. The motion passed
unanimously. 26,On January the selectboard signed the warrant for the
annual ballot,Town meeting. On the official appearing below each of the

articles,plaintiffs’ warrant was the notation: “The Selectmen do not
recommend 27,this article.” On inFebruary response to citizen concern
about the selectboard’s inclusion of its recommendations on the plaintiffs’

articles,warrant the selectboard met and voted tounanimously retain those
recommendations on the officialballot.

5, plaintiffsOn March the filed their petition injunctivefor and declara-
tory and,relief. The trial court a hearingheld final on offers of proof on

9, 32:5,March denied the petition, concluding that RSA V-a authorizes the
Town to place anyon warrant article.recommendations

thereafter,At meetingthe annual held rejectedthe voters all of the
plaintiffs’ by instance,warrant articles large margins. For the article
asking whether the Townwould preclude anythe selectboard from “placing
opinion any Warrant,”of Warrant Article on exceptthe for articles
concerning appropriations, was a inbydefeated vote of 81 favor and 292
opposed. plaintiffsThe unsuccessfully moved for reconsideration of the trial

decision,court’s and this appeal followed.
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votes taken at theto invalidate thedoes not seekappeal,On Olson
trialInstead, that we reverse therequestshemeeting.annualMarch 2015

toand remand thelawfullyactedthat the selectboardcourt’s determination
injunctiveprospectivegrant permanent,instructions totrial court with

Although anyfees.attorney’sforplaintiffs’ requestconsider therelief and
to the March 2015regardin trial court withraised theplaintiffsissues the

itmoot, is not moot becauseappealare now Olson’smeetingannual
“capableinterest and arepublicthat are oflegal pressingissuespresents

Teachers, 133Hinsdale Fed.evading Appealreview.”repetition yetof of of
omitted).(1990)272, (quotation276N.H.

inengagethat weappeal requiresissues onresolution of theOur
statutory interpreta-review the trial court’sstatutory interpretation. We
(2014).726, In matters ofMalisos, 166 N.H. 729novo. Petitiontion de of

of thefinal arbiter of the intentwe are thestatutory interpretation,
aof the statute considered as whole.in the wordslegislature expressedas

and,itself, if possible,of the statutelanguagefirst look to theId. We
ordinary meaning. Id. Weplainto its andlanguage accordingconstrue that

written, notstatute as and will considerintent from theinterpret legislative
legislaturethat thelanguagehave said or addlegislature mightwhat the

andplainof a statute islanguagefit to include. Id. When thedid not see
itself for furtherbeyondnot look the statuteunambiguous, we need

legislativeof intent. Id.indications

authority under RSAthat the selectboard lackedarguesOlson first
(2000) officialballot below each ofits on the39:3 to insert recommendations

inprovides, pertinent part:articles. 39:3the warrant RSAplaintiffs’

orregisteredof 25 or more votersapplicationthe writtenUpon
less,town,in is2 of voters whicheverpercent registeredthe

voters beregisteredin no shall fewer than 10although event
sufficient, or one of them not laterto the selectmenpresented

. for an annualdayfifth theTuesday prescribedthan the before
in for suchshall insert their warrantmeeting, the selectmen

minor textualonlyarticle with suchmeeting petitionedthe
changes may required.as be

added.) that the selectboard’s recommendationscontends(Emphasis Olson
than “minor textualconstituted moreon the warrant articlesplaintiffs’

and, therefore, disagreeviolated RSA 39:3.Weto those articleschanges”
bolded,recommendations, in italicized text belowappearedwhichthat the

articles, changes” to thewarrant constituted “textualplaintiffs’each of the
remaining arguments re-themselves. We have reviewed Olson’sarticles

further discussion.theyconclude that do not warrantgarding RSA 39:3and
(1993).321,Vogel,v. 137 N.H. 322VogelSee
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next thatOlson asserts the selectboard had no authority under RSA 32:5
2015) to(Supp. insert its recommendations. chapterRSA 32 pertains to

(2000 2015).municipal budgets. See RSA ch. 32 & Supp. RSA 32:5concerns
preparationthe of municipal budgets and includes details regarding budget

forms, certain procedural requirements, and the preparation of budget-
32:5,related warrant articles. Under RSA V:

anyWhen ofpurpose appropriation, submitted aby governing
body by petition,or inappears the warrant as part of a special
warrant article:

(a) The article shall contain a notation of whether or not that
appropriation is by and,recommended the governing body, if

committee,there is a budget a notation of whether or not it is
by committee;recommended the budget

(b) If the article is amended at the first session of the meeting
in an officialballot referendum municipality, the governing body

budget committee, exists,and the if one may revise its recom-
mendation on the amended version of the special warrant article
and the revised recommendation shall onappear the ballot for the
second session of the meeting provided, however, that the 10
percent limitation on expenditures for inprovided RSA 32:18shall
be calculated based upon the initial recommendations of the

committee;budget
(c) orDefects deficiencies in these notations shall not affect the

legal validity of any appropriation made;lawfullyotherwise and
(d)All appropriations made specialunder warrant articles shall
subjectbe to hearingthe ofrequirements I and II ofparagraphs

this section.

32:3, 2015)RSA VI (Supp. “[s]pecialdefines a warrant “anyarticle” as
article in the warrant anfor annual or special meeting which anproposes
appropriation by meeting”the and requirements. (Quotationmeets certain
omitted.)

32:5, provides:RSA V-a

legislative town, district,The ofbody any school villageor
maydistrict requirevote to that all anby advisoryvotes budget

committee, town, district,a school villageor district budget
committee, or, towns, districts,and the ingoverning body school
or village committee,districts without a budget all votes theof
governing body relative to budget anyitems or warrant articles
shall be recorded votes and the tally anynumerical such voteof



district,town, villageor districtthe schoolbe inprintedshall
legislativethethe warrant article. Unlessnext towarrant affected

otherwise, if district has not voteda town or schoolbody has voted
districtin the town or schoolprintedsuch tallies to berequireto

article, bodygoverningwarrant thewarrant next to the affected
on its own initiative.may do so

added.)(Emphases
32:5, andbudgetary“limited to matters”that RSA Y-a isarguesOlson

recommendations,” and, therefore,tallies,’ notonly“authorizes ‘numerical
regardinga to include its recommendationdoes not authorize selectboard

to Olson asserts:budget.article that is unrelated the townany warrant
recommendations!,•] reportingallows the32:5, says nothing [i]tof“RSA V-a

—32:5,. . restricted to[0]nly explicitlynumerical tallies. . . . . RSA Vof
— printed.”recommendations to be Olsonmatters allowsbudgetary

that, 32:5, to recom-V-a does not refer selectboardreasons because RSA
32:5, onlyrecommendations forrequiresmendations and because RSA V

articles, tostatutory authoritya has no insertselectboardbudget-related
articles that do noton the official ballot for warrantits recommendations

that, althoughconcludes RSAbudget. Accordingly,to the Olsonpertain
articles,” does not32:5, “any phrasewarrant thatphraseV-a uses the

article.”“literally every possible warrant]meant
32:5,that of RSA V-a “indicatesplain languageThe Town counters the

to their votes formeeting may requirethat town the selectmen record[the]
warrant, thisas tallies on the and ...against [that]or recommendationfs]

articles,warrant butjust budgetary specialnot to items oris limited
” 32:5,that V-a‘anyto warrant articles.’ The Town asserts RSA[pertains]

recommendations,insertauthorizes a selectboard “to make andexpressly
has not them to do so.”meeting requiredin the event that town

32:5, wordambiguous. Althoughthat is theWe conclude RSA V-a
“one, EVERY,” THIRDNEWno matter what one: Webster’s“any” means

Dictionary 2002), we cannot inter­(unabridgedInternational 97 ed.
isolation, LLC,Skiing,in v. Pat’s Peak 168 N.H.Hoganthis word seepret

(2015). isolation,in but71, phrasesdo not consider words and73 “[W]e
omitted).a Id. (quotationrather within the context of the statute as whole.”

32:5, in the context of the overallSimilarly, interpretwe must RSA V-a
(2015).Keer, 232, 239 “ThisHolt v. 167 N.H. enablesstatutory scheme. See

statutorytolegislature’s interpretus to discern the intent andbetter
sought byin or to be advanced thelight policy purposeof thelanguage

omitted).statutory (quotationscheme.” Id.
forthHere, by chapterto advanced 32 is setpurpose soughtthe be RSA

(2000), in that is thepertinent part, “[i]tin which provides,RSA 32:1
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legislature’s . . . purpose to establish inuniformity the manner of
andappropriating spending funds inpublic all municipal subdivisions to

which this chapter applies.” Given that purpose and the focus of RSA
chapter 32 in general, and RSA in particular,32:5 upon the ofpreparation
municipal budgets, arguably, “any”the word was intended to refer to “any
appropriation-related warrant articles.” hand,On the other we must
interpret language 32:5,the of written,RSA V-a as mayand not add

itlanguage to that the legislature did not see fit to include. See Petition of
Malisos, 166 N.H. at Moreover,729. if the legislature 32:5,intended RSA

to applyV-a only budget-relatedto articles,warrant arguably, it could have
easily Thus,said so. it whether,is unclear by using the word “any” to refer
to articles,”“warrant the legislature 32:5,intended RSA V-a to to allapply

articles,warrant including warrant articles not related to the budget.
Accordingly, we examine legislative history to aid our analysis.

32:5,RSA V-awas first 2007,inenacted appliedand only to budget items
and warrant 2007,articles. See Laws 305:1.As enacted, 32:5,first RSA V-a
provided:

Any town may vote requireto that byall votes an advisory
budget committee, a committee,town budget and the governing

or,body in towns committee,without a budget all votes of the
governing body relative to budget items or warrant articles shall
be recorded votes and the numerical tally anyof such vote shall be
printed in the town warrant next to the affected warrant article.

Id. As the co-sponsor of the explainedbill at a senate hearing,committee
the bill that 32:5,in V-a, (SB)resulted RSA 58,Senate Bill was inproposed

toresponse a constituent “who asked the local board of selectmen and
budget committee to include the numeric vote totals on the municipal
budget reports that also a requiredinclude recommendation from the same
boards.” Relative to the Recommendation for the TownBudget: Hearing on
S.B. 58 before the Sen. Comm. on Pub. & 30,Mun. Affairs 1-2 (January
2007) (statement of Sen. D. Kenney)Joseph (quotation omitted), available
at http://gencourt.state.nh.us/SofS_Archives/2007/senate/SB58S.pdf. The
co-sponsor explained:further

Many of the New Hampshire budget committees have several
members on them and do not expressoften a numeric vote on the
budget publicfor the to see. This forces the topublic go to the
town halls to ask for and,the cases,numeric vote in some whoask
voted for what.... The local boards need to be withforthcoming
the numeric votes for budget inrecommendations order to make
it easier on publicthe ....
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omitted). reiterated,of SB 58co-sponsor2 The otherat (quotationId.
ask, ‘Gee, all toagreedid the selectmenthat have toupvoters show“[T]he

thatgo throughshouldn’t have tothey Theyto that?’agreethat or didn’t
knowPeoplethe vote was.... shouldThey should be able to see whatstuff.

(statement ofId. Sen. John S.voting.”how their elected officials are
Barnes).

2009,32:5, 2:1. As2009, bywas amended SB 38. See LawsIn RSA Y-a
amended, 32:5, provided:RSA V-a

by advisorythat all votes anmay requiretown vote toAny
committee,committee, governingand thebudgeta townbudget

committee,or, all votes of thebudgetin without abody towns
budget anyto items or warrant articlesbody relativegoverning

tally anythe numerical of such voteshall be recorded votes and
to affected warrantin the town warrant next theprintedshall be

printednot voted to tallies to berequirearticle. a town has suchIf
article,warrant thewarrant next to thein the town affected

its own initiative.body may do so ongoverning

added). to the “warrant“any” phraseThe word was added(emphasesId.
Representatives.to House of Seearticles” after SB 38 was sent the

(2009).(2009);141 JOUR. 123-24 TheN.H.H.R. JOUR. see also N.H.S.
to the “warrant articles” was“any” phraseto add the wordsuggestion

Countyand as aMunicipalmade the House Committee on Governmentby
exchange:of the followingresult

just items but otherbudgetPatten: This doesn’t meanRep.
■ Silva,[Judy Hampshire MunicipalNewwarrant articles also?

sayso I would it dealsonlyThis is under RSA 32Association]:
only.moneywith articles

wordingin ‘all warrantputPatten: Possible to theRep.
theyou policy.You can do what want to determinearticles?’ Silva:

onlybe since this dealsI think other statutes need to examined
recommendation.tally,with the not the

if we add this?Bragdon upsetPatten: Would Sen beRep.
it thelong process.As as doesn’t slowBragdon:

Ballots:on Town and School DistrictPlacingRelative to Vote Tallies
Comm, (FebruaryCnty.the H. on Mun. & Gov’tHearing on S.B. 38 before

2009) added),11, http://gencourt.state.nh.us/SofS_available at(emphasis
Archives/2009/house/SB38H.pdf.

demonstrates, to“any”the word was intended to referexchangeAs the
articles, only.”articles Id. the amended bill“moneyall not Whenwarrant
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Senate,was returned to the Senator Bragdon, a sponsor 38,of SB
explained the amendment as follows: “The House simply added the word
‘any’ before articles,warrant because the . . . original bill dealt with
budgetary, articles,financial warrant and there are warrant articles before
towns that don’t ahave dollar them,value with and they’d like those vote
tallies (2009).as well.” N.H.S. JOUR. 123

legislativeThe history demonstrates,also however, 32:5,that RSA V-a
onlyconcerns the ofprinting “the numerical tally” of selectboard votes on

the official ballot. It does not tospeak including selectboard recommenda-
tions on the ballot. Although 32:5,RSA V mandates that the selectboard
include its recommendations on ballot,officialthe it applies only to
appropriation-related warrant“special article[s].” Because the legislature
did not 32:5, V,amend RSA when it 32:5, V-a,amended RSA the two
statutes to beappear incongruent.

To interpret the two as congruent,statutes we rely upon our
presumption “that the legislature would not pass an act that would lead to
an absurd or illogical result,” Favazza v. Braley, 349, (2010),160 N.H. 351
and conclude that it would be illogical to empower a selectboard to include
its vote tallies “in the town... warrant next to the article,”affected warrant
without also it to informempowering the electorate of the recommendation

vote, 32:5,reflected itsby RSA V-a.Accordingly, 32:5,we hold that RSA V-a
empowers a selectboard to include both its vote andtally its recommenda­
tion “in the town . . . warrant next to the affected warrant article.” RSA
32:5, course,V-a. Of if legislaturethe disagrees with our statutory
interpretation, free,it is subject to limitations,constitutional to amend the
pertinent itstatutes as fit.sees See Hogan, 168 N.H. at 75. Because the
issue us,is not before expresswe no as toopinion whether the selectboard
in this 32:5,case violated RSA byV-a including its recommendation below
each of plaintiffs’the warrant articles -without also including the numerical
tally of its unanimous vote.

Olson next that, bycontends itsinserting recommendation below
each of plaintiffs’ articles,the warrant the selectboard violated the plain­
tiffs’ rights I,under Part Article 11 of the State I,Constitution. Part Article
11 provides, in pertinent part: “All free,areelections to be and every
inhabitant of the state yearsof 18 of age and upwards shall have an equal
right to vote in any election.” Olson asserts that plaintiffs’the to arights
“free election” and to an “equal to vote”right were byviolated the

However,selectboard’s actions. Olson’s constitutional claims are premised
expressly upon that,his assumption by inserting recommendations,its the

without,selectboard acted of,or in contravention statutory authority. For
instance, argues:Olson “This is not a case where the Town ... anyfollowed
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Rather, to theopposedecidedthe Town...by Legislature.theset downlaw
authority,also “Withoutargues:Olsonpetitions.”citizen-initiatedPlaintiffs’

on thedirectlyofficialsgovernmentof localthe recommendationsprinting
—— awayto in is mere inchesand the circle fillquestionthebetweenballot

itthe votes desires.”the ballots withpre-fillthe Townhavingfrom
authoritylawful to. . . has noTownAdditionally, “[T]heOlson asserts:

further contends: is“[T]hisOlsonon the ballots.”include recommendations
— .. actionstheanalyze Town[’s].no statute tothere isa case wherenot

authority.”any statutorywholly withoutare
that, lawfullyactedif the selectboard underevenarguedoes notOlson

constitutionalstatutes, plaintiffs’violated theit nonethelesspertinentthe
faultyauponclaims are basedconstitutionalBecause Olson’srights.

rejectwe them.premise,
brief,did not isappeal,in his notice of butthat raisedAny issue Olson

(2003).226, 230King, 149 N.H.waived. In re Estatedeemed of

Affirmed.

CONBOY, LYNN,JJ.,C.J., HlCKS, and concurred.Dalianis, and

2014-0650Nos.
2014-0736

Appeal a.Town of Salem &of
(New Regulation)Bureau of SecuritiesHampshire

&Town of Salem a.

v.

Center, a.Inc. &Local Government

10,Argued: September 2015
18,FebruaryOpinion 2016Issued:


