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PLLC, A.(Kysa Kimberlyof Bedford M. Crusco andOffice,LawCrusco
brief, for theorally), petitioner.on the and Ms. CruscoShaughnessy

(KevinP.A., Nashua P. Rauseo and Andrew J.Kerrigan,Hamblett & of
brief, orally), respondent.and Mr. Rauseo for thePiela on the

Nizhnikov, finalCONBOY, the orderappealsThe Alexanderrespondent,J.
J.)M., Carbon, inby his divorce(Cooper, approvedof the Circuit Court

that trial courtHe contends thefrom the Marianna Nizhnikov.petitioner,
(2)(1) parties’ prenuptial agreement;to enforce theby: refusingerred

(3) him to for thealimony ordering payto theawarding petitioner;
(4)insurance; him to for the lease of theordering paypetitioner’s health

(6)(5) order; avehicle; restraining issuinga mutualissuingpetitioner’s
eventually equal”to have “nearpetitionerthat allowed theparenting plan

(7) of the children’stime; pay percenthim to 100orderingparenting
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(8)expensesuninsured medical and co-parenting counseling; refusing to
require parties another;the to live a certain distance fromgeographical one

(9) admitting Children,and into evidence a New Hampshire Division for
(DCYF)Youth and Families administrative affirm inappeal. part,We

reverse in inpart, part,vacate and remand.
trialThe court found the relevantfollowing respondentfacts. The and

petitioner began 2003,their romantic inrelationship while the petitioner
inlivingwas Russia and the respondent livingwas in the United States.

They became inengaged agreedOctober 2005 and to married inget Russia.
Afterward, they began investigating they gethow could married in Russia.

time,During petitioner Russia,this the inremained but the two would visit
each inother both Russia and the United States.

2005,In December the respondent petitionerinformed the that he would
arequire prenuptial agreement married,beingbefore because he had three

children whom he wanted to inprotect the event the two divorced. The
parties respectivediscussed their financial positions, and the petitioner
agreed to asign prenuptial agreement.

The respondent retained counsel to prepare prenuptialthe agreement;
counsel sent the respondent agreement 18,a draft on January 2006. The
respondent immediately forwarded the document petitioner,to the in
Russia, and the itpetitioner Russian,had translated from intoEnglish her
primary language. She received the Russian translation of agreementthe

time,Januaryon 23. At partiesthis the had no specific plan or date on
which to be married. They still desired to be married in Russia.

The petitioner returned to the on January partiesUnited States 27. The
went to the Mont Vernon Town Hall to a statingobtain document that the

States,respondent was not married in the United which the two under-
innecessarystood was order to inbe married Russia. The clerk informed

document,thatthem she could not such aprovide partiesbut the learned
that they could be married in Mont upon productionVernon of the
petitioner’s passport and her divorce decree from a inprior marriage

30,Russia. The for aparties applied marriage license on January and were
married, Vernon,in Mont February parties signedon 3. The the prenuptial
agreement the day they Althoughwere married. the prenuptial agreement

statements,references the attachment of financial partiesthe did not
attach financial theystatements when executed the agreement.

We first address trial rulingthe court’s that the parties’ prenuptial
agreement was respondent arguesunenforceable. The that the trial court

because,erred in todeclining agreementenforce the that thegiven parties
had no toprior plans agreementbe married when the was thesigned,

of thetiming agreement’s respondentexecution was not an issue. The also
argues that the petitioner knowledge respondent’shad of the financial
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a financial disclosure.or, alternative, righther toin the waivedcondition
the lack ofcorrectlytrial court consideredthat thearguesThe petitioner
execution,statements, timing agreement’sthe of thewithtogetherfinancial

agreement.to enforce theand declinedproperly

“in(2004) a written contractto enter intopartiespermitsRSA 460:2-a
validpresumedisprenuptial agreementAmarriage.”ofcontemplation

(1)that:provesof the agreementthe invalidationparty seekingunless the
mistake,fraud, throughorduress orthroughobtainedagreementthe was
(2)fact; isagreementmaterial theor of anondisclosuremisrepresentation

(3)unconscionable; changedhave so sincefacts and circumstancesor the
Inagreementthe unenforceable.was executed as to makeagreementthe

(2003).39, findingsto ofHollett, 42 We will defer the150 N.H.re Estate of
that suchplainlyare so erroneous“theythe trial court unlessbyfact made

omitted). “Conse­(quotationmade.” Id.reasonablycould not befindings
it unsupported... court’s decree unless iswill not disturb thequently, we

Wilber,a matter of law.”Estateor erroneous asby plainlythe evidence of
omitted).(2013)246, (quotation165 N.H. 251

case, legal grounds uponnot state theexplicitlyIn the trial court didthis
The court ruledagreement.therefusing prenuptialit was to enforcewhich

the timeupon “collapsedunenforceable basedagreementthat the was
financialas the of themarriage, inadequacyto the as wellleading upframe”
financialdisclosures, that the referencesagreementthe factincluding

thatsuggestnever executed. These concernspartiesstatements that the
as ainvoluntarilywas obtainedagreementtrial court found that thethe

42-44;Hollett, at see In the Matter150 N.H. alsoof duress. Seeproduct of
(2002).597,147 599-600Yannalfo,and N.H.Yannalfo

matter, essentiallyduress is a claima the claim of unduepractical“As
Hollett, 42150 N.H. atsigned voluntarily.”was notagreementthat the

omitted). duress, thatordinarilya must showpartyTo establish(quotation
terms, that coerciveother the“involuntarily accepted party’sit the

acts, that the otherparty’s partyof the othercircumstances were the result
circumstances the partyand that under thewrongfully,pressureexerted

party.”out the other Id.bybut to the terms setaccepthad no alternative
omitted). in subjecta interest thespecialState has(quotation “[T]he

morecourts tend to scrutinize themagreements andprenuptialmatter of
and brackets(quotationcontracts.” Id.ordinarythan commercialclosely

omitted). in“Moreover, involve aagreements personssuch oftenbecause
ofhighest degreemust exercise therelationship, partiestheconfidential

on the terms andfaith, sincerity bearingin all matterscandor andgood
ultimatebeing theagreement, withproposedexecution of the fairness

omitted).(quotationId. at 42-43measure.”
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“Under the heightened scrutiny afforded to agreements,prenuptial
the timing of the agreement is of paramount inimportance assessing
whether it was voluntary.” Id. at 43. “Fairness demands that the party

with thepresented agreement have an opportunity to seek independent
advice and a reasonable time to reflect on the proposed terms.” Id.

omitted).(quotation “Toavoid on grounds involuntariness,invalidation of it
has been thatrecommended the contract should be presented well in
advance of the ceremony, usually days.”thirty (quotationId. and brackets
omitted). States, fact,“Some in automatically anyinvalidate prenuptial
agreement signed immediately before a wedding.” Id.

However, “rejectedwe have a seper invalidation of agreements signed
immediately before the wedding,” instead “thatholding each case must be
decided upon the oftotality its own circumstances.” Id. We have suggested
that “additional circumstances coupled with . . . timing may compel a

thatfinding a prenuptial agreement was involuntary.” Id. (quotation
omitted). For Hollett,inexample, the wife did not learn that the husband
required a prenuptial agreement before the two marrycould until less than

daystwo before wedding,the and the agreement was signed the morning
of the atwedding. case,Id. 40. In that that,we observed if the wife chose

signnot to the agreement, she to“stood face the embarrassment of
a twocanceling hundred guest wedding.” Id. at 44.

case,In this the circumstances toleading the petitioner’s signature of
agreementthe do not asupport thatfinding the petitioner was under undue

duress or that signedshe it involuntarily. The two had discussed and agreed
to enter a prenuptial agreement as early as December 2005. When the
petitioner returned to the 2006,United States in January alreadyshe had
received a ofcopy the agreement,translated the two still had not set a

date,wedding and they were gettoplanning married in Russia at some
unknown future date. They decided getto married in the United States
only speakingafter with the town inclerk Mont Vernon. In view of factthe
that the parties no planshad immediate to be married the prenuptialwhen
agreement exchanged,was the mere that itfact was day theyexecuted the
were married does not support invalidating the agreement.

The petitioner thatargues she was pressured signinginto the
agreement the respondentbecause required it as a condition of the

However,marriage. we have stated that “the threat that the marriage
itself,would not take place, standing by is to supportinsufficient a finding

of duress.” 147Yannalfo, N.H. at 600. petitionerThe also makes reference
that,the fact ifto marriagethe had not place, maytaken it have affected

her ability immigrateto to However,the States.United she tofails cite



530

and, therefore,court, wetrialtheargumentthis beforeshe raisedwhere
(2002).M., 83,N.H. 85-86In re Adam 148consider it. Seedecline to

attach financialfailure toFurther, parties’that thecannot concludewe
of thetiming agree-thecoupledeven withagreement,to thestatements

wedding date setexecution, it With no definiteinvoluntary.renderedment’s
ampleshe hadagreement,the translatedreceivedpetitionerat the time the

thefinances and to obtaintheinvestigate respondent’stoopportunity
to do so.by petitionerthecounsel; discloses no effortof the recordadvice

ofand the absencethe executiontiming agreement’son the ofShe relies
wasagreementthat thedispositiveas evidencefinancial statements

However, “weof the circumstances.involuntarily irrespectiveobtained
that the hadpetitionerpresentedon the evidencepresumedecline to

investigate theattorney”an or otherwiseto consult withinsufficient time
at 600.Yannalfo, 147N.H.decided to do so.”finances “had sherespondent’s

educationMoreover, involvingunequalis not a casenote that thiswe
Hollett, 44150 N.H. atthe Seeparties.betweenbargaining poweror

indisparity bargaining... a vastthat result from(“Prenuptial agreements
fairness.”). court foundTheprocedurala standard ofhighmust meetpower

well-educated, who ob­individual”sophisticated“athe to bepetitioner
generalworked as “thepetitionerin Russia. Thedegreeher lawtained

overseeing being responsibleandcompany,manager [respondent’s]for the
Further, to“[p]riorin Russia.”200 and subcontractorsemployeesfor over

ownedher ownfitness businesscompany sherespondent’s]forworking [the
companyleader for wholesalelogistic group [a]worked as ain Moscowand

Petersburg.”in St.
acted inrespondentthat thea conclusionsupportNor does the evidence

Inagreement.theregardingin the consentobtaining petitioner’sfaithbad
prenuptial agreement,aHollett, opposedknew that his wifethe husband

month before thean aattorney agreementhad his draftbut nonetheless
daysa before thejustit until fewnot inform her ofwedding and did

questionsseriousthis conduct “raise[d]Id. stated thatceremony. We
however,case,In thisin with” his wife. Id.dealinghis faithregarding good

aagreementa prenuptialaboutapproached petitionertherespondentthe
date hadany marriagebeforebecoming engaged,theirfew months after

“lesspetitionerto theagreementthe draftset. He also forwardedbeen
lawyer.” petitionerTheby his[to him]an hour after sent[it was]than

they were married.days16 beforeagreementthe draftreceived
asupportdoes notreasons, that the evidencewe concludeFor these

a ofinvoluntarily productaswas obtainedagreementthat thefinding
duress.
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To the extent that the court havemay agreementinvalidated the on
separate groundsthe of nondisclosure of material fact uponbased the lack

affidavits, Wilber,of financial we reach the same result. See 165N.H. at 252.
We have that factpreviously held “the that there is no financial disclosure
document accompanying Agreementthe does not sufficeto show thateither
a ‘material’ fact was withheld from or that thespouse] agreement[a was

through’‘obtained such nondisclosure.” Id. petitionerThe admits that the
parties assets,discussed their respective and that the did notrespondent
hide assets of which later Additionally,she became aware. the court found

partiesthat discussed their respective“[t]he financial whenpositions”
discussing whether to enter into agreement.the theRegarding respon­

businesses,dent’s the court petitioneralso found that the “was aware of the
financial condition of the businesses inasmuch as she generalwas the
manager and, fact,and had full allaccess to the information” “[i]n [the
petitioner] prepared budgetsthe for the businesses.”

petitioner arguesThe that she was manyunaware of the value of of the
conclude, however, that,respondent’s assets. We inas recited the agree-

ment, the apetitioner “had reasonable toopportunity ascertain” the value
respondent’sof the property “but has declined to and investigateexamine

therebyand has waived and does hereby waive and the torelinquish right
Thus,do petitionerso.” the had the opportunity investigateto the respon-

finances,dent’s and was free to enter into the contract without so.doing Cf.
(notingid. that the notparties requiredwere to hire independent counsel

Therefore,before into aentering postnuptial agreement). we thatconclude
the waivedpetitioner right investigateher to the value of the respondent’s
assets, and cannot now claim that the of anabsence ascribed value is a
material fact that respondentthe failed to disclose.

that,petitionerThe also contends because agreementthe contains the
waiver clause but also references financial thatstatements were not
attached, the isagreement ambiguous. respondent arguesThe that we
should not consider this argument petitionerbecause the did not raise the

inambiguityissue of the trial court. without thatAssuming, deciding, the
us,petitioner’s argument properly disagree agree-is before we that the

ambiguous.ment is

Ordinary principles of contract law govern prenuptial agreements.
determinationId. at 251. language ambigu­“The of whether contractual is

Found,questionous is ... a of law entitled to de novo review.” Seacoastfor
(2013).America, 168, 172Hosp. Corp.Health v. 165 N.H. “The languageof

of a contract ifambiguousis the to the contract couldparties reasonably
omitted). Here,asdisagree meaning language.”to the of the Id. (quotation

the fact that financial statements were not executed is theexplained by
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absolutelywereIf financial statementsagreement.in theprovisionwaiver
partiesthat theprovision indicatingno need for athere would berequired,

or, alternative, thein the waiveother’sknowledge propertyof thehave
Therefore, conclude that theweinvestigateto the same.opportunity

ambiguous.is notagreement
andagreement was validsum, parties’ prenuptialthat theIn we conclude

non-enforceable, throughof duress or obtainedproductand not the
to theAdditionally, peti-we decline considerof material fact.disclosure

trialdespitea fair deal” therespondent “gotthat the stillargumenttioner’s
isrespondentwas unenforceable: Theruling agreementcourt’s that the

conclusion,this weagreement.terms of a valid Givenentitled to enforce the
court toand remand for thepropertythe trial court’s distributionvacate

weagreement.consistent with the Becauseproperty parties’thedistribute
issue, respondent’s specific argu-not address theon this we doremand

insurance, orpetitioner’sof the healthregarding alimony, paymentments
the leased vehicle.

that the trialremaining argumentsturn to theFinally, respondent’swe
(2)(1) order; arestraining issuinga mutualby: issuingcourt erred

eventually equal”have “nearpetitionerthat allowed the toparenting plan
(3)time; him for 100 of the children’sordering pay percenttoparenting

(4) tocounseling; refusingandexpenses co-parentinguninsured medical
another;fromto livea certain distance onerequire parties geographicalthe

(5) intoappeala DCYF administrative evidence.admittingand

has the burden of demon­appealing party, respondentAs the the
(2014).Traina, 737,v. 166 N.H. 740 Basedstrating reversible error. Gallo

it,order, torespondent’s challengesof the trial court’s theupon our review
law,the relevant we conclude that heappeal,the record submitted on and

error on these issues. See id.has not demonstrated reversible

reversed inpart;inAffirmed
vacated in andpart; part;

remanded.

HlCKS, LYNN, BASSETT,JJ.,Dalianis, C.J., and concurred.and


