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safety, finding regardingwe conclude that the an unreasonable hazard
TABAccordingly,cannot stand. we reverse the decision.

remaining arguments theyWe need not address the DOT’s because rebut
by petitionerassertions made the that we have not discussed. See State v.

(2016).150, 154 ifKardonsky, Finally, disagrees169N.H. the DOT with our
interpretation Driveway Policy, Policy.of the it is free to revise the

Reversed.

Dalianis, C.J., Hicks, Conboy, Lynn, JJ.,and and concurred.
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Gartrell, (W.P.C.,Gallagher, Callahan & of Concord John Funk and
brief), Association,CooperativeRobert J. Dietel on the for Credit Union
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Association,Hampshireand New Bankers as amici curiae.

Bassett, petitioner, Hampshire Housing AuthorityJ. The New Finance
J.)(NHHFA), (Nicolosi.,appeals Superior grantinga decision of the Court

insummary judgment respondent,favor of the Pinewood Estates Condo-
(Pinewood), awarding attorney’sminium Association and fees to Pinewood.

that, pursuantThe trial court ruled to Pinewood’s condominium declara-
tion, NHHFA responsible payingwas for condominium assessments that

NHHFAby previous purchasedwere accrued the owner of a unit at a
sale, obligated provideforeclosure and that Pinewood was not to common

paid.services to the unit until all assessments were Because we conclude
(2009Act, 2015),chapter Supp.that the Condominium RSA 356-B &

operates unpaid pre-foreclosureto bar Pinewood’s claim for condominium
assessments, we reverse and remand.

2005,Insummary judgment supports followingThe record the facts.
in inRugg purchased complexPatricia a unit Pinewood’s condominium

bank,Rugg granted mortgageManchester. a for the unit to a local and the
insubsequently assigned mortgage Rugg Maybank the to NHHFA. died

Rugg’s unpaid2011. The assessments on condominium went after her
death.

2012,In Rugg informingJune Pinewood sent a letter to her that she
$1,375 in Inpast-due attorney’s August,owed assessments and fees.

NHHFA,Rugg’s mortgagee,Pinewood notified estate and as the first that
in thirty daysthe unit’s common services would be terminated unless all the

(2009).356-B:46, IXpast-due paid.assessments were See RSA Neither
NHHFA Rugg’s paid past-due Subsequently,nor estate the assessments.

services, includingPinewood terminated the unit’s common water and
sewer services.

InRugg’s mortgage payments unpaid Januaryalso went after her death.
2013, NHHFA Quietfiled a Petition for Foreclosure Decree of Sale and to

and,in insuperior granted petition, August,Title court. The court the
thereafter,NHHFA purchased Shortlythe unit at the foreclosure sale.

$4,796.20, $4,414.75NHHFA inincludingPinewood notified that it owed
foreclosure,prior post-foreclosureassessments accrued to the as well as

assessments.
assessments,NHHFA paid post-foreclosure payall of the but refused to

NHHFApre-foreclosure petitionthe assessments. then filed a for declara­
(1)court,intory judgment superior arguingthe that: it took title to the unit

encumbrances, including pre-­free and clear of Pinewood’s claim to the
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(2)assessments; authorityforeclosure and Pinewood had no to terminate
unpaid priorcommon services to the unit because of assessments accrued

ingranted summary judgmentto the foreclosure. The trial court favor of
Relying uponPinewood on both issues. Section 2.8 of the condominium

declaration, provides “any acquiringwhich that Owner a Unit shall be
any prior outstanding againstliable . . . for and assessments levied the

Unit,” NHHFA responsiblethe trial court concluded that was for all
that,past-due althoughassessments. The trial court also concluded

6.1(c)assessments,NHHFA paid post-foreclosurehad all under Section of
declaration,the condominium Pinewood could “terminate services until all
paid, unpaid pre-foreclosureassessments are which includes the assess­

“successfully provisionsments.” Because Pinewood enforced the of the
Declaration,” attorney’sthe trial court also awarded Pinewood its fees and

2015).356-BU5, IIpursuant (Supp. appealcosts to RSA This followed.
NHHFAappeal, arguesOn that the trial court erred when it concluded

NHHFA NHHFApre-foreclosurethat is liable for the assessments.
that, pursuantcontends to the Condominium Act and the foreclosure

statute, arising unpaid pre-­Pinewood’s encumbrance on the unit out of
extinguished byforeclosure assessments was the foreclosure. See RSA

(2013 2015).2015); NHHFA(Supp. Supp.356-B:46 RSA ch. 479 & further
that, assessments,paid post-foreclosurecontends because it all Pinewood

lawfullycannot withhold common services from the unit. Pinewood coun­
correctly upon provisionsters that the trial court relied the of the

pre-foreclosuredeclaration to conclude that Pinewood’s claim for the
by arguesassessments was not affected the foreclosure sale. Pinewood also

that, against againstbecause assessments are levied units rather than
owners,individual Pinewood need not restore common services until all

— —pre- post-foreclosure paid.assessments both and are Pinewood also
cross-appeal.filed a

matter, NHHFAarguesAs a threshold Pinewood that lacks
standing appeal regardingto the trial court’s decision the termination of

sue,“In evaluating party standingservices. whether a has to we focus on
party legal injury againstwhether the suffered a which the law was

State,designed protect.” Party Sec’yto Libertarian N.H. v. 158N.H.of of
(2008) omitted).194, Here, NHHFA(quotation cogni­195 has suffered a

inlegal injury: purchasedzable it cannot maintain or use the unit it
—foreclosure because Pinewood has terminated basic services to the unit

—including water and sewer services and refuses to restore them until all
NHHFApast-due paid. Accordingly,assessments are we conclude that has

standing.
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I(a)whether, 356-B:46,pursuantWe next address to RSA and RSA
(2013),NHHFA obligated pay479:26 is to condominium assessments that

prior Resolving requires engageaccrued to the foreclosure. this issue us to
and, therefore,in statutory interpretation, our review is de novo. FireProf.

(2012).Ctr., 613, InFighters N.H. v. N.H. Local Gov’t 163 N.H. 614of
statutory interpretation,matters of we are the final arbiter of the intent of

inlegislature expressedthe as the words of the statute considered as a
(2016).563,Grafton,whole. Olson v. Town 168 N.H. 566 We first look toof

itself, and, iflanguage possible, languagethe of the statute construe that
according plain ordinary meaning. interpret legislativeto its and Id. We

legislatureintent from the statute as written and will not consider what the
might language legislaturehave said or add that the did not see fit to

(2016)LLC, 582,Lafayette, (quota­include.” Sanborn v. 168 N.H. 585428
omitted). ininterpret statutory provisionstion ‘We the context of the

omitted).instatutory (quotationoverall scheme and not isolation.” Id.

“governsThe Condominium Act all condominiums and all condo­
projects.” Village of Winnipesaukeeminium Neumann v. Timeshare Own­

(2001).Assoc., 111, enabling statutoryers’ 147 N.H. 112-13 It is the
inauthority property ownershipfor the condominium form of New

Condominium,Bennett,Hampshire. shipHomeowner­ in the UnitedCf.
Sources,A LawBibliography LegalStates: Selected Annotated 103of

(2011) (“[CJondominium249, ownership statutoryLibr. J. 263 is based on
omitted)).authority, concepts.” (quotation recentlynot on common law We

principlereaffirmed the that the terms of a condominium declaration must
Act, and, ifinterpretedbe to be consistent with the Condominium the terms

Act, Sanborn,of a declaration conflict with the the Act controls. See 168
(explaining “[rjegardless provisionsN.H. at 586 that of the of the [condo­

bylaws bylaws negate applicability”... the cannot the of aminium]
(2004)(“Wherestatute); §2dcontrolling Corporations18Am. Jur. 16 acf.

corporation’s incorporation bylawsarticles of or conflict with a statute
controls.”).established,corporationunder which the was the statute

associations,powersThe Act enumerates the of condominium which
ability imposeinclude the to and collect assessments from each unit. See

(2009). rely uponRSA 356-B:45 Condominium associations these assess­
maintenance, renovation,pay operation, repair,ments to for the and

replacement of elements of the common areas of the condominium. See
Foster,Boyack Muddying Ambiguous Liability& the HowWaterfall:

Foreclosures,D PriorityStatutes istort Creditor in Condominium 67 Ark.
(2014)225, assessments,(observingL. Rev. 240 that without association

services, community’s appearancewill “decrease allow the andand/or
decline”).quality living empowersof to The Act associations to collect
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assessments,unpaid priorityand establishes the of an association’s claim
unpaidfor assessments. The Act also authorizes a condominium association

if go unpaid.to terminate common services to a unit assessments RSA
356-B:46, IX provides:

law, rule,Notwithstanding any provisionor of the condominium
declaration, bylaws, contrary,or rules to the the unit owners’

authorize, 356-B,may pursuantassociation to RSA its board of
to, days’ priordirectors after 30 written notice to the unit owner

mortgagee nonpaymentand unit owner’s first of of common
assessments, delinquent privilegesterminate the unit’s common

supplying delinquent anyand cease a unit with and all services
normally supplied paid by Anyor for the unit owners’ association.

privileges upon pay-terminated services and shall be restored
ment of all assessments.

provides generallyThe Act that a lien for condominium assessments is
junior mortgage:to a first

everyThe unit owners’ association shall have a lien on condo-
unpaid againstminium unit for assessments levied that condo-

in provisions chapterminium unit accordance with the of this and
instruments, ifprovisions perfectedall lawful of the condominium

lien,provided. perfected,as hereinafter The said once shall be
(1)prior exceptto all other liens and encumbrances real estate

(2)unit,tax liens on that condominium liens and encumbrances
(3)declaration,priorrecorded to the recordation of the and sums

unpaid any mortgages encumberingon or first deeds of trustfirst
securingthat condominium unit and institutional lenders.

I(a) added).356-B:46, A(emphases may,RSA condominium association
however, gain priority mortgagelimited over a first for six months of

if inunpaid procedure providedassessments the association follows the
356-B:46, I(c). followed,If procedureRSA that is not the association’s lien

junior 356-B:46, I(a).mortgage.for assessments will be to the first See RSA
provision encourages promptly upon unpaidThis associations to act

protects mortgagees by ensuringassessments and first that no more than
unpaid priority. Boyack, suprasix months of assessments can receive See

(observing typicallyat 283 that “modern statutes balance lender and
by “creatfing] capped super-priority-­association interests” a limited and

unpaidassociation lien for a certain amount of months’ worth of assess­
ments”). priorityThe Act limits associations to “one lien.” See RSA

I(d).356-B:46,
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Hampshire provides types proceed­New law for two of foreclosure
(2013 2015).ings pursuant power Supp.to “a of sale.” RSA 479:22-:25 & One

judicialmortgagees oversight providedallows to foreclose without that the
2015).mortgagee complies (Supp.with the statute. RSA 479:25 The other

petitioning judgmentinvolves the court for a of foreclosure. See RSA
(2013). methods, upon recording479:22-:24 Under both of the deed and

affidavit, premises pass purchasertitle to the foreclosed “shall to the free
priorityand clear of all interests and encumbrances which do not have over
(THIRD)479:26, (2013);III OFmortgage.”such RSA see RESTATEMENT

MortgagesProp.: (1997)§ (explaining7.1 cmt. a. at 448-49 that both “a
judicial (nonjudicial)“powervalid foreclosure” and a of sale foreclosure”

interests).juniorin extinguishingresult the of This is “a fundamental
(THIRD) OF MORTGAGESprinciple mortgageof law.” RESTATEMENT PROP.:

448;supra, Boyack, supra (observing “[sjurvivabilityat see at 286 that of a
foreclosure”).junior inlien is unheard of

NHHFA argues arising unpaidthat Pinewood’s claim to the debt from
pre-foreclosure priorityassessments does not have over NHHFA’s mort­

interest, and, therefore, NHHFAgage that owns the unit “free and clear of
omitted.)(Quotationall interests and encumbrances of the association.”

I(a)356-B:46,inpriorityPinewood counters that the rules RSA are not
applicable here because this case involves a “Termination Resolution”

356-B:46, IX, statutory unpaidunder RSA not a lien for assessments.
Pinewood asserts that because the termination of services is “a distinct

Declaration,”legal right under the Condominium Act and it “is not an
subjectin priorityencumbrance or interest land to the determinations” of

356-B:46, agreeRSA I. We with NHHFA.

argument plain languagePinewood’s contradicts the of the Condo­
Act, give specific priority provisionsminium and fails to effect to the set

356-B:46, I(a).in Although disputeforth RSA Pinewood is correct that the
in this case stems from Pinewood’s termination of common services because

assessments, assessments,unpaid statutoryof rather than from a lien for
ignoresPinewood the effect of the termination of services resolution on

I(a)356-B:46,ownership explicitly providesNHHFA’s of the unit. RSA
that, here,under circumstances such as those a lien for assessments is
junior and, 479:26, juniorIIImortgage, providesto the first RSA that a lien

Ifextinguished byis foreclosure. a termination of services resolution were
subject rules,prioritynot to these an association could maintain an

— although statutoryencumbrance on the unit after foreclosure that not a
— BLACK’S LAW DICTIONARYoperatelien would as a lien on the unit. See

(10th 2014) (defining legal right1063 ed. “lien” as or interest that a“[a]
in property, lasting usu[ally] dutycreditor has another’s until a debt or that
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satisfied”). that,appears argue by terminatingit secures is Pinewood to
356-B:46,IXpursuant filingcommon services to RSA rather than a lien for

assessments, can, effect,inunpaid superiorit create a lien of an indeter­
lasting plainlyminate amount for an indefinite time. This result is not

byallowed RSA 356-B:46.

directly explicitPinewood’s construction contravenes the Act’s
Anunpaidlimitations on an association’s claim for assessments. association

priority unpaidis limited to one lien for no more than six months of
I(c)-(d).356-B:46, legislatureassessments. See RSA Had the intended to

lien,priorityallow a termination of services resolution to act as a it would
Sanborn,inlanguagehave included the statute to that effect. See 168N.H.

(“We legislature mightat 585 ... will not consider what the have said or add
language legislature (quotationthat the did not see fit to include.”
omitted)). 356-B:46, I(a)inAdditionally, prioritythe rules set forth RSA to
I(d) ifmeaninglessof the Act would be a condominium association could
side-step procedural requirements obtaining prioritythe for over a first

356-B:46, IXmortgage merely by terminatingholder services under RSA
Thus,upon unpaidbased assessments. we conclude that Pinewood’s

— — subjectin in operationinterest whether a lien name or is to the
I(a).356-B:46, 356-B:46,inpriority Accordingly,rules RSA because RSA

I(a) pre-foreclosureestablishes that Pinewood’s claim for the assessments
junior and, therefore,mortgage, extinguished byis to NHHFA’s is the

foreclosure, 479:26, III, NHHFAsee RSA we conclude that takes title to
pre-foreclosurethe unit free and clear of Pinewood’s claim for the

assessments.
whether, despite ownershipWe next address NHHFA’s “free and clear”

unit, 479:26, III,of the see RSA Pinewood can refuse to restore services
356-B:46, IXpre-foreclosure paid.until the assessment debt is RSA

ifprovides that an association terminates common services because a unit
assessments,pay “[a]nyowner fails to condominium terminated services

NHHFAprivileges upon paymentand shall be restored of all assessments.”
that,argues extinguished againstbecause the foreclosure Pinewood’sclaim

assessments,unpaid pre-foreclosure phrasethe unit for the “all assess-
ments,” circumstances, only post-foreclosureunder these refers to assess-

Thus, that,NHHFA paid post-foreclosurements. asserts because it has all
assessments, immediately.Pinewood must restore common services
Pinewood counters that it need not restore services to the unit until all

assessments,past-due including pre-foreclosure,those accrued have been
paid. agreeWe with NHHFA.

that, although extinguishedWe note the foreclosure Pinewood’s
— —NHHFAagainst post-foreclosure pre-claim the owner for the
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assessments, Rugg’s underlyingforeclosure debt to Pinewood survives. See
(2006) (foreclosure376,Dejadon, extinguishesCadle Co. v. 153 N.H. 379

survives). NHHFAproperty, underlying obligationlien on but debt As
(or estate)observes,correctly Ruggthe fact Ms. her still owes“[t]hat

money chargeable. MerelyPinewood . . . does not make . . .[NHJHFA
Anknowing outstanding duty pay.”of the assessment does not create a to

gain priority mortgage only by followingassociation can over a first holder
356-B:46, I(c).inprocedure procedurethe set forth RSA Even when this is

followed, prioritythe Act limits an association to one six-month lien. See
I(c)-(d).356-B:46, IfRSA an association could withhold services from the

inpost-foreclosure post-foreclosureunit order to force the owner to ensure
previous paid,that the debt of the owner is an association would have an

ongoing byencumbrance on the unit that exceeds that authorized the Act.
that, NHHFA, post-foreclosureWe therefore conclude because as the

owner, debt,responsible Rugg’sis not for Pinewood cannot continue to
upon pre-foreclosurewithhold services from the unit based the debt.

Pinewood, nonetheless, that,argues pursuant to its declaration and the
Act, unpaid inuringCondominium “the debt for assessments is . . . one to

unit, owner,” and, therefore, past-duethe condominium not the unit all
inpaid privilegesassessments must be order to restore common and

disagree.services to the unit. We When the Declaration and the Condo­
conflict, Sanborn,minium Act the Act controls. See 168 N.H. at 586-87.We

have concluded that the Act does not allow an association to have an
NHHFAongoing encumbrance on a unit after foreclosure. cannot have a

greater obligation pay past-dueto condominium assessments under
by Accordingly,Pinewood’s declaration than is otherwise allowed the Act.

we conclude that the trial court erred when it ruled that Pinewood could
NHHFA pays previouswithhold common services until the owner’s debt.

holding today policies underlyingOur advances the the Condominium
uncertainty provideAct. To rule otherwise would create for lenders that

mortgage financing abilityto condominium owners. The of a condominium
readily mortgage financing viabilityowner to secure is crucial to the of the

Bennett,ownership. supra, (explainingcondominium form of See at 262-63
improving mortgageshow access to for condominiums those who“allow[s]

single-family dwellingnot afford a to realize the American dream of[can]
homeownership”). uponLenders make loans based their calculations of risk

return, in“[pjaramount priority positionand and that calculation is the of
Moreover,Boyack, supra mortgagetheir lien.” at 291. because lenders

mortgages they originate, givingoften sell the the claims of condominium
unpaid priority mortgageassociations for assessments over first holders

negatively impact secondary mortgagewould the market. Id. at 292-93.The
balancing by legislatureCondominium Act reflects a careful the of the
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interests of condominium associations and lenders to ensure that lenders
purchasers.will make secured loans to condominium See id. at 243

(observing lien-priority legislation typicallythat state’s reflects its“[a]
approach balancing policies” “allocating equitablyto of costs for[the]

finance”).jointly property” “encouraging home-mortgageused and

remaining arguments sufficientlyPinewood’s are either not devel­
review, Blackmer, 47, (2003),oped for our see State v. 149 N.H. 49 or

address,NHHFArespond arguments byto made that we need not see
(2016).150,Kardonsky, Finally,State v. 169 N.H. 154 because the trial

356-B:15, II,attorney’s pursuantcourt awarded fees and costs to RSA
only prevailing party,which allows for such an award to a we reverse the

856-B:15,award. See RSA II.

Reversed and remanded.

Dalianis, C.J., Hicks, Conboy, Lynn, JJ.,and and concurred.
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