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inFinally, any appealissues raised the defendant’s notice of that he has
Blackmer, 47,not briefed are deemed waived. See State v. 149 N.H. 49

(2003).

Affirmed.

Dalianis, C.J., Hicks, Lynn, Bassett, JJ.,and and concurred.
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(DanielleFoster,Joseph attorney general Horgan,A. E. assistant
attorney general, orally),on the brief and for the State.

Hausman, defender, Concord,Stephanie deputy appellatechief of on the
orally,brief and for the defendant.

Lynn, defendant, Morrill, conviction,appealsJ. The Jessica her follow-
(Delker, J.),ining jury Superior possessiona trial Court on three counts of

lisdexamfetamine),drug (oxycodone, alprazolam,of a controlled and and
possession drugone count of of a controlled with intent to sell or distribute

(cocaine). (2011).318-B:2, I appeal, arguesSee RSA On she that the trial
by denying suppress duringcourt erred her motion to evidence seized a

violation,stop by denyingfor a motor vehicle and her motion to dismiss the
possession chargewith intent to sell or distribute at the close of the State’s
case at trial. We reverse and remand.

BackgroundI.

accept findings supported byWe the trial court’s where the record of the
(2015).276,suppression hearing. Roy,See State v. 167 N.H. 282 For the
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evidence,purpose determining sufficiencyof the of the we also consider
352,Rodney Portigue,facts adduced at trial. See State v. 125 N.H. 355

(1984). following analysis. ShortlyThe facts are relevant to our before
31, 2013,midnight Trooper McAulayon December State observed a van

traveling computer platenorth on Interstate Route 95. After a license
plate registeredcheck indicated that the van’s license was to a different

vehicle, McAulay emergency lights.activated his blue The van travelled “an
— —unusually long approximately one-eighthdistance” of a mile before

that,stopping. according McAulay’s testimony,The trial court noted to
upon training experience, delaybased his and such a “can be indicative of

inoccupant trying something.”an the car to hide
vehicle,approached passenger McAulayWhen he the side of the

in inobserved an adult male the driver seat and an adult female the front
inpassenger youngseat. He also observed three children the back of the

seat, seatbelt,in wearing lyingvan: one restrained a car one a and the third
According McAulay,down on a bench seat and covered with blankets. to the

weather, appearedchildren were underdressed for the cold and it as
inthough they had been “thrown the back” of the van.

McAulay flashlight requestedilluminated the cabin with a and the
driver,registration paperwork.driver’s license and the vehicle’s The Jason

Millett, produced registration.a valid driver’s license and the van’s The
registration paperwork recently registeredindicated that the van was to

passenger,the adult female later identified as the defendant.
McAulay they traveling.asked Millett from where had been Millett

Massachusetts,inreplied they visitingthat had been the defendant’s friend
but could not recall the name of the town. Millett stated that the town’s

W, inbegan pronouncename with the letter and tried to the town’s name
interject, but, rather,stuttering”an “almost fashion. The defendant did not

kept looking Although McAulay handingforward. Millett looked at when
registration,over his license and the he looked forward the remainder of

nervous;appeared unusually “jittery”the time. Millett to be he was and
“shaking uncontrollably.” reviewing pro-After the documentation Millett
vided, McAulay why properlyasked the children were not restrained.
McAulay preciselycould not remember how the defendant and Millett
responded, they explain whybut he testified that could not the children

properlywere not restrained.
cruiser,McAulay spoke Sergeantthen returned to his where he with

Cooper McAulay, according testimony,who had arrived on scene. to his
story“felt there was a lot more to the than and the were[Millett defendant]

putting suspectedon.” He testified that he the defendant and Millett had
been, were, inengaged activity,or were about to become criminal but that

point” mighthe “didn’t know at that what that be.
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van, McAulay stepWhen he returned to the asked Millett to outside and
speak complied.with him. Millett

van, inrepeatedly placed pockets,Outside the Millett his hands his
despite McAulay’s request doing McAulaythat he refrain from so. asked

incarrying any weapons, repliedMillett whether he was and Millett the
Anegative. pat responded truthfully.frisk confirmed that Millett had

However, appear “very pacedMillett continued to nervous” and back and
paused away McAulay answeringforth. He also and looked from before

questions. McAulay questioned theyMillett about where had been. Millett
Massachusetts,inagain theystated that had come from a town and that the

began McAulaytown’s name with the letter W. asked whether he meant
Worcester, Inreplied right.” responseand Millett that Worcester “sounded

McAulay’s questioning regarding family’s itinerary,to the travel Millett
family approximately p.m. daystated that the had left Maine at 2:00 that

time, ifMcAulayand had visited the defendant’s friend. At that asked there
in“any drugs any illegal repliedwere or items” the van. Millett that there

were not.
meantime,In Cooper spokethe with the defendant. The defendant

reported itinerary Cooper provideda different to than Millett had to
version,McAulay. Cooper McAulaythen informed of the defendant’s and

McAulay questioned Millett about inconsistencies between Millett’s and
inconsistencies,explainthe defendant’s stories. Unable to the Millett

increasingly adopted “fight flight”became nervous and a or stance.
McAulay requestedthen Millett’s consent to search the van. Millett

McAulay rightrefused. thereafter informed Millett of his to refuse consent.
vehicle,requested performHe also a canine unit to a sniff of the and told

ifplanned apply dog signaledMillett that he to for a search warrant the
point, verballythat the vehicle contained contraband. At this Millett

search, subsequentlyconsented to the and executed a “consent to search”
revealed,A among things, oxycodone,form. search of the van other

lisdexamfetamine,alprazolam, and cocaine. Millett and the defendant were
arrested.

trials,respectivePrior to their both Millett and the defendant moved to
suppress McAulay’sthe evidence obtained from search of the van. The trial

and,suppression hearing,court consolidated the two cases for a after the
hearing, denied Millett’s and the defendant’s motions.

trial, presented testimony Cooper, McAulay,At the State the of and a
expertcontrolled substances identification from the State crime lab.

that, himCooper during stop,testified the motor vehicle the defendant told
boyfriend, they together approxi-that Millett was her that had been for

mately years, parentsfourteen and that she and Millett were the of the
inthree children the rear of the van. He also testified that the defendant
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aunt,him infamily visitingtold that the had been Connecticut her and had
instopped Cooperto see her friend Massachusetts. described the defen-

relaxed,”during stop “pretty explainingdant’s demeanor the as that she
“speechto look like she was . . . tired” and that her was kind of“seem[ed]

slowed.”
McAulay stoptestified to both the circumstances of the motor vehicle and

McAulay explainedto his search of the van. that he recovered three
prescription containing pills pursebottles from a located on the floor of the
passenger compartment explainedof the vehicle. He also that he found an
unlocked, magnetized passengerblack box located between the driver and
seats, van,in indirectly front of the first row of bench seats the rear of the

jacket According McAulay,and underneath a or blanket. to the black box
$1,930 cash,inpieces gum, gum wrapper,held several of a Trident and two

solid,plastic bags containing hard-pressedsandwich a white substance.
inMcAulay persontestified that a seated either the driver seat or the

that,passenger seat could have accessed the black box. He also testified
upon training experience, magnetizedbased his and the black box was of

“hide,”type typically explained basicallythe used as a which he “can be
anywherestored underneath a vehicle . . . that isn’t inside the vehicle.”

arrest,McAulay also testified that Millett was searched incident to his that
inpiece gum pocketthis search revealed a of Trident the of Millett’s

sweatshirt, subsequentand that a warrant search of the van revealed a
seat,portion prescription pill telephones,of a near the driver’s two cellular

in inand cash the center console of the vehicle.$121
trial, expertAlso at the controlled substances identification testified that

pills purse,she tested one of each kind of the recovered from the and found
lisdexamfetamine,pills oxycodone, alprazolam, respec-the to contain and

intively. She also testified that she tested the white substance contained the
approximatelyblack box and found it to be 2.88 ounces of cocaine.

According McAulay,to this amount of cocaine was “much more than what
typically for . . . someone that uses cocaine for their own habit.”[is] see[n]

rested,After the State the defendant moved to dismiss the indictment
cocaine,alleging possession arguingwith intent to sell or distribute that the

directly constructivelytrial record was devoid of evidence that she or
possessed the cocaine. The trial court denied the defendant’s motion to
dismiss, reasoning presented jurythat the evidence “would allow a to
reasonably possessionconclude that had constructive of the box with[she]

in specificallythe cocaine it.” The trial court identified this evidence as
including: responsiveness during stop,the defendant’s lack of the the box’s

seat,accessibility passenger proximityfrom the and the of the box to the
jurydefendant’s children. The thereafter convicted the defendant on all

charges. appealThis followed.
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Motion, SuppressII. to

suppressThe defendant1 first contends that the trial court’s failure to the
evidence seized from the van violated her state and federal constitutional
rights to be free from unreasonable searches and seizures. See N.H.

I, 19; IV,pt.Const. art. U.S. Const. amends. XIV.
We first address the defendant’s claim under the State Constitution and

Ball, 226,124rely upon only analysis.federal law to aid our State v. N.H.
(1983). reviewing suppress,231-33 When a trial court’s order on a motion to

inaccept findings they supportwe the trial court’s factual unless lack the
erroneous,clearly legalrecord or are and we review conclusions de novo.

(2014).Blesdell-Moore, 183,State v. 166 N.H. 187

I, Hampshire protects“Part Article 19 of the New Constitution all
people, papers, possessionstheir their and their homes from unreasonable

omitted). in(quotationsearches and seizures.” Id. Evidence obtained
I,rightsviolation of a defendant’s under Part Article 19 of the State

rule,exclusionary though excep­Constitution is inadmissible under the an
ifmay apply proves primarytion to this rule the State that the taint of the

illegality purged.is Id.

“A stop though purpose stoptraffic is a ‘seizure’. . . even the of the
resulting quiteis limited and the detention brief.” State v. McKinnon-­

(2004) omitted).Andrews, 19,22 (quotation stop151 N.H. Such a is lawful
police suspicion personwhen “the have an articulable that the detained has

omitted).(quotationcommitted or is about to commit a crime.” Id. “The
scope investigative stop carefullyof such an must be tailored to its

justification,underlying temporary, longermust be and last no than[must]
Blesdell-Moore,necessary purpose stop.”is to effectuate the of the 166

omitted).(quotation scope stop mayN.H. at 187 and brackets “The of a be
ifexpanded investigate suspected illegal activity onlyto other the officer

suspicion activityhas a reasonable and articulable that other criminal is
omitted). “An(quotation investigatory stop may metamorphoseafoot.” Id.

(and, thus,overly prolongedinto an or intrusive detention become unlaw­
ful).” omitted).(quotation investiga­Id. “Whether the detention is a lawful
tory stop, goes beyond stop, depends uponor the limits of such a the facts

particularand circumstances of the case.” Id.

adopted three-prongedWe have a test to determine whether the
scope stopof an otherwise valid has been exceeded based on further
questioning:

appeal.1 Millett’s the cases are not onand defendant’s consolidated
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If question reasonably purpose stop,the is related to the of the no
If question reasonablyconstitutional violation occurs. the is not

purpose stop,related to the of the we must consider whether the
reasonable, suspicionlaw enforcement officer had a articulable

justified,Ifjustify question. questionthat would the the is so no
Inconstitutional violation occurs. the absence of a reasonable

reasonable,purpose stopconnection to the of the or a articulable
insuspicion, lightwe must consider whether of all the circum-

sense, question impermissibly prolongedstances and common the
changed stop.the detention or the fundamental nature of the

omitted).McKinnon-Andrews, (quotation151N.H. at 25 and brackets The
establishing scopeState bears the burden of under this test that the of an

Parker, 525, 529stopotherwise valid was not exceeded. State v. 127N.H.Cf.
(1985) (“The justifying stopState has the burden of the of the defendant’s

legitimate investigative stop.”).vehicle as a
Here, McAulay’srequest stepthe trial court identified that Millett out of

point expansion stop.the vehicle as the relevant of of the The trial court
expansion prongfound that “the was valid under the second of the

test,” that, time,reasoning by McAulayMcKinnon-Andrews this had a
reasonable, suspicionarticulable that the defendant and Millett were

crimes,inengaged “any including kidnapping” “drugnumber of . . . and
that, therefore, justified insmuggling.” McAulay ques-It concluded was

tioning callingMillett outside the van and later for a canine unit.
appeal, dispute McAulayOn the defendant does not that had a reason-

able, Instead,suspicion stoparticulable for the initial of her vehicle. she
inargues finding requirementsthat the trial court erred that the of

permissibly expanding scope stopMcKinnon-Andrews for the initial of the
agree.had been met. We

In argument, partiestheir briefs and at oral the devoted considerable
whether, justified indebating expandingeffort to the issues of to be the

scope stop, police suspicionof a traffic a officer must have an articulable
particular type activity, merely activityabout a of criminal or criminal

generally. They argued McAulay possessed properalso about whether a
expansion points duringbasis for the at various the interaction with the

McAulaydefendant and Millett before called for the canine unit. We find it
unnecessary arguments. Regardless McAulayto address these of whether

justified in pursuing inquirieswas some further of the defendant and
Millett, unit,by McAulay alreadythe time called for the canine he had
satisfactorily plate providedresolved the license issue that the initial
justification stop, inquiriesfor the and none of his further established a

Thus,suspicion illegal drugs.reasonable that the vehicle contained
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McAulay’s implied permitultimatum to Millett to either a search of the
unspecified lengthvehicle or wait some of time for the canine unit to arrive

prolonged stop proper doing Rodriguezthe without a basis for so. See v.
(2015).States, 1609,United 135 S. Ct. 1616

that, suppression hearing, McAulayWe note at the testified that the
inproper safetyabsence of a child seat for one of the children the vehicle

“immediatelycould not be resolved on the roadside.” To the extent that this
testimony interpreted suggestcould be to a valid alternative reason for

not,prolonging stop, appeal, justifythe the State does on seek to the
prolongation stopof the on this basis.

Accordingly,we hold that the continued detention of the defendant after
the call for a canine unit was unlawful.

unlawful,Because the continued detention was we next consider
illegalitywhether the of that detention tainted Millett’s consent to search

poisonous requiresthe van. “The fruit of the tree doctrine the exclusion
I,derivatively throughfrom trial of evidence obtained a violation of Part

Cobb, 638,HampshireArticle 19of the New Constitution.” State v. 143N.H.
(1999) omitted).(quotation implicitly adopted650 We have the federal rule

that, product duringwhen consent is the of an unlawful detention a motor
stop, by illegalityvehicle such consent is “tainted” the of the detention.

(2001).746, However,Hight, adoptedState v. 146 N.H. 749 we have not a
“Rather,per requiring suppression. questionse rule Id. ... the to be

whether, granting primary illegality,resolved is establishment of the the
objection by exploita­evidence to which instant is made has been come at

illegality by sufficiently distinguishabletion of that or instead means to be
omitted).Cobb,purged primary (quotationof the taint.” 143 N.H. at 650

any illegalThe State bears the burden to “demonstrate that taint of an
purged Hight,search or seizure has been or attenuated.” 146 N.H. at 749

omitted).(quotation

argueThe State does not that the taint of the unlawful detention has
inpurged Accordingly,been or attenuated the instant case. the State failed

to meet its burden to establish that the evidence obtained as a result of the
suppressed.consent search of the van should not be See id. The trial court

in denying suppress.erred the defendant’s motion to Because the defen­
Constitution,prevailsdant under the State we need not reach her federal

Ball, 124claim. See N.H. at 237.

iencyIII. the EvidenceSuffic­ of

arguesThe defendant next that the evidence was insufficient to convict
possession Althoughher of of cocaine with intent to sell or distribute. we

conclude that the evidence obtained from the search of the van should have
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trial,suppressed sufficiencybeen at we must address the defendant’s of the
ifarguments supportevidence “because the evidence was insufficient to the

conviction, Jeopardy Hampshirethe Double Clauses of both the New and
Gordon,precludeUnited States Constitutions would a new trial.” State v.

(2011) omitted).410, However, in(quotation determining161 N.H. 418
—sufficient,whether the evidence was we consider all the evidence

Thus,including erroneously althoughevidence that was admitted. Id. the
duringevidence seized the search of the van should not have been admitted

trial, in assessing challengeat we consider this evidence the defendant’s to
sufficiencythe of the evidence.

“Achallenge sufficiency legalto the of the evidence raises a claim of
error; therefore, Collyns,our standard of review is de novo.” State v. 166

(2014).514, 517 prevail upon challenge sufficiencyN.H. “To her to the of the
evidence, fact,prove viewingthe defendant must that no rational trier of all

in lightof the evidence and all reasonable inferences from it the most
State, guilt beyondfavorable to the could have found a reasonable doubt.”

omitted).(quotation solelyId. and brackets When the evidence is circum­
stantial, except guilt.it must exclude all reasonable conclusions State v.

(2013).Germain, 350, standard, however,165N.H. 360 “Under this we still
in lightconsider the evidence the most favorable to the State and examine

context, Dodds,in inevidentiaryeach item not isolation.” State v. 159N.H.
omitted).239, (quotation246

arguesThe defendant that the evidence was insufficient to establish that
(1) (2)cocaine;knowingly possessedshe: the and intended to distribute it.

challenges relating possessionWe first address the defendant’s to and then
challenges relatingturn to her to intent to sell or distribute.

substance,possessionTo convict the defendant of of a controlled the
“(1)prove beyondState needed to a reasonable doubt that the defendant:

(2)knowledge drug; knowledge presencehad of the nature of the had of its
(3)in vicinity; custody drugand had of the and exercised dominion[her]

(1989)Turmelle, 148, (quotationand control over it.” State v. 132 N.H. 155
omitted). “When, here, in physical possessionas the defendant was not of

Francis,drugs, prove possession.”the the State must constructive State v.
(2015).598, linking167 N.H. 604 “This can be inferred from circumstances

substance, presencethe defendant to the controlled such as the of the
personal possessions drugs.”defendant’s near the Id. at 604-05.“Construc­

possession drugstive of need not be exclusive.” Id. at 605. “As we have
recognized, person occupies premises drugswhen more than one the where

found, proof occupantsare mere that a defendant is one of those is
prove possession.” (quotationinsufficient to his constructive Id. and brack­

omitted). “However, personal possessionsets evidence that the defendant’s
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in proximity may providewere close to the controlled substance a
sufficiently close nexus between the defendant and the substance to allow

omitted).jury possession.” (quotationthe to infer Id.
arguesThe defendant first that “there was insufficient evidence that

in presence constructivelyknew the cocaine was her or that she[she]
possessed “connect[ing]it.” She contends that the evidence her to the

circumstantial,solelycocaine” was and that the evidence was insufficient
except guilt.because it did not exclude all reasonable conclusions See

Germain, 165 N.H. at 360. She claims that it would have been “reasonable
there,” appearsto infer that did not know that was and[she] [the cocaine]

insufficient,inpresence vicinityto contend that her the of the box was
— —more, opposedwithout to establish that she as to Millett construc-

tively possessed disagree.the cocaine. We

Here, inthe evidence at trial established that the van which the
defendant,registeredcocaine was found was to the and that the defendant

in inpassenger onlywas a the vehicle. The other adult the vehicle was not
was, rather,strangera but someone with whom the defendant was

intimately According providedfamiliar. to the information the defendant to
but, rather,Cooper, family visiting personsthe had been not unknown her

family.friends and The cocaine was found inside an unlocked box within the
seat,passengerdefendant’s reach from the near the defendant’s children

purse. Although demonstratingand her there was evidence that the box
jacket blanket,containing the cocaine was hidden underneath a or there is

insuggest anyone placedno evidence to that it the defendant’s vehicle
Further, McAulayunbeknownst to her. testified that the defendant be­

unusually during stop by failing acknowledge presence,haved the to his
interjectby failingand to herself into the conversation between Millett and

McAulay struggling trip.when Millett was to remember details about their
evidence, inuponBased this and all reasonable inferences from it the

State,light most favorable to the a rational trier of fact could conclude
beyond presencea reasonable doubt that the defendant knew of the of the

Tabaldi,constructively possessedcocaine within the van and it. See State v.
(2013) (evidence306,165 N.H. 316 sufficient to establish constructive

“inpossession drugs cigarettewhen found inside box a location over which
bagthe defendant could exercise dominion and control” and defendant’s

innearby). possessionswas located “Personal of the defendant found close
proximity may provide sufficientlyto the controlled substance a close nexus

jurybetween the defendant and the substance to allow the to infer
omitted).possession.” (quotation AlthoughId. and brackets a rational trier

constructively possessedof fact could have also concluded that Millett the
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drugs, provethe State did not need to that the defendant’s constructive
Saide, 735,114possession of the cocaine was exclusive. See State v. N.H.

(1974).739

arguesThe defendant next that there was insufficient evidence that
she intended to distribute the cocaine. Because the defendant concedes that

court,argumentshe did not raise this before the trial we consider this
Sup. 16-A; Russell,argument plainunder the error rule. See Ct. R. State v.

(2009).475, rule,plain may159 N.H. 489 “Under the error we consider
269,Houghton,errors not raised before the trial court.” State v. 168 N.H.

(2015) omitted). “However,(quotation spar­273 the rule should be used
iningly, miscarriageits use limited to those circumstances which a of

omitted).justice (quotation plainwould otherwise result.” Id. “To find
(1) (2) (3)error; plain;error: there must be an the error must be the error

(4)rights; seriouslymust affect substantial and the error must affect the
fairness, judicialintegrity public reputation proceedings.” (quota­or of Id.

omitted).tion

In possessionorder to sustain a conviction for of a controlled
distribute, 318-B:2,1,substance with intent to sell or see RSA the State was

required prove, among things,to other that the defendant intended to sell
(1986)Grote, 748,give drug person.or the to another State v. 127N.H. 750

statute).(applying prior Citing only presented byversion of the evidence
demeanor,relating arguesthe State to her the defendant that there was

However, here,insufficient evidence of her intent to sell or distribute. the
evidence of the defendant’s intent was not limited to her demeanor. Other
evidence of the defendant’s intent to sell or distribute included the

surrounding possession approximatelycircumstances her constructive of
According McAulay,2.88 ounces of cocaine. to that amount is “much more

typicallythan what for . . . someone that uses cocaine for their[is] see[n]
Further,own habit.” the cocaine was found inside a box that contained

$1,930 evidence,in cash. From this a rational trier of fact could conclude
beyond a reasonable doubt that the defendant intended to sell or distribute

(evidence drugsthe cocaine. id. sufficient to establish intent to sell whenCf.
calculations, book,along largefound with notebook with address and sum

(5th 2010) (evidencecash); Rains, 589,of United States v. 615 F.3d 594 Cir.
found, $3,000,indrugs alongsufficient to establish intent to sell when with

use”).daily personalan amount “much more than a normal amount for
inAccordingly, findingwe conclude that the trial court did not err sufficient

possessedevidence that the defendant cocaine with intent to sell or
distribute, and, therefore, prongthe defendant has failed to meet the first

(2012).Moussa, 108,plainof the error test. See State v. 164 N.H. 129
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fails,sufficiency challengeBecause the defendant’s and therefore retrial
doctrine,precluded jeopardyis not under the double we remand for further

proceedings opinion.consistent with this

Reversed and remanded.

ConboyDalianis, C.J., Bassett, JJ., concurred; Hicks, J.,and and
specially.concurred

Hicks, J., concurring specially. majority applies three-partThe the test
McKinnon-Andrews, 19, (2004),inwe articulated State v. 151 N.H. 25 for

determining police questioning scopewhether a officer’s exceeds the of a
test,stop. Applying majority McAulaylawful traffic this the holds that

impermissibly expanded scope stop by requestingthe of the traffic a canine
Iperform agree majorityunit to a sniff of the vehicle. While with the that

subsequentthe evidence obtained as a result of the consent search must be
I Isuppressed, separately apply prongwrite because would the third of the

differently majority.McKinnon-Andrews test than the
Imajority opinion, prongsConsistent with the believe that the first two

inof the McKinnon-Andrews test were not satisfied the instant case.
McAulay’srequest reasonablyfor a canine unit was not related to the initial
justification stop. (holding question regardingfor the id. at 25 officer’sCf.

reasonably purposecontents of defendant’s vehicle not related to of traffic
stop). Additionally, upon any suspicionit was not based reasonable that

Blesdell-Moore,McAulay request.arose before made the See State v. 166
(2014) (defendant’s183, 185, nervousness, hands,tremblingN.H. 189 and

use); State,eyes justify questioning drugbloodshot did not about Viverosv.
(Tex. 1992) (en banc)2, 4 App. (although828 S.W.2d Crim. officer

“unusual,”considered defendant’s behavior to be officer lacked reasonable
suspicion activitywhen there was no indication that the unusual was related

crime).to
“inprong requires lightThe third of the test consideration of whether of

circumstances, question impermissibly prolongedall the the the detention
McKinnon-Andrews,changedor its fundamental nature.” 151 N.H. at 25.

dual-faceted; detention,prong lengthThis is one facet relates to the of the
stop. majorityand the other relates to the nature of the The relies on the

detention,relating length concluding McAulayfacet to the of the that
“prolonged stop proper doingthe without a basis for so.” With much

Irespect majority, rely upon prongfor the would the facet of the third
Irelating stop givento the nature of the the facts of this case. believe that

concluding pronga sounder rationale for that the third of the test was not
request “changedsatisfied is that the for a canine unit the fundamental

stop.”nature of the Id.
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view,In my stop investigationthe traffic was transformed into an of
contraband, latest,activity relating possessioncriminal to the of at the

McAulay requested By making request, plainlywhen a canine unit. this he
sought possessed illegalto determine whether Millett and the defendant

A indrugs or some other form of contraband. reasonable motorist Millett’s
position requestwould understand that this altered the fundamental nature

Blesdell-Moore,stop. (considering perceptionof the See 166N.H. at 190 of
motorist); McKinnon-Andrews, (Broderick,reasonable 151 N.H. at 28-29

J., concurring specially) (concluding question regardingthat officer’s
based, instop part,contents of vehicle altered fundamental nature of traffic

Anupon perception). investigation posses-reasonable motorist’s into the
fundamentally investigationsion of contraband is different from an of

violations, plates impropertraffic such as the misuse of and child restraints
— investigation potential kidnapping,at issue here or even an of which the

justified Further,by suspicion. majorityState claims was reasonable as the
notes, McAulay already satisfactorily plate“had resolved the license issue

justificationprovided stop.”that the initial for the
reasons, I stop metamorphosed overlyFor these believe that the into an

detention, latest, by McAulayrequestedintrusive at the the time the canine
Blesdell-Moore, Thus, Iunit. See 166 N.H. at 187. would hold that

McAulay’s request “changedfor a canine unit the fundamental nature of
McKinnon-Andrews,stop.”the 151 N.H. at 25.
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