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anyof thancourt, uponmuch more the discretion theupon
Hacker,vs. 5 Mass. 264.Rep.settled rules of law. Jones

3 398,vs. Mass. Bul­Doughty, Rep. —and—Mansfield
3 Mass. 324.lard vs. Rep.Coolidge,

Report rejected,-.

EDMUND ROBERTS versus SAMUEL WIGGIN.

bargainA anddeed of sale an infant is not but voidable. Noby void, person
the infant and his legal can avoid such a Aexcept contract.representatives

a mortgageand back of the same todeed, date secure the consideration
must be considered as one ;transaction and if onthe latter bemoney, avoided
ofaccount the former also becomes of no aninfancy, effect. What acts of

to aninfant amount avoidance of deed.his

THIS a ofwas writ entry.
The defendant as ofpartdisclaimed to the land, and plead-

ed the issue as togeneral the remainder. The issue was
joined, and on trial here at the last term the factsfollowing

in evidence:appeared
On the 14th of November, 1814, the deedplaintiff, by of

date,that conveyed the demanded topremises one B.John
M’Intire, then a time,minor. At samethe to secure the
consideration money, said M’Intire executed to the plaintiff
a of the land M'Intiremortgage purchased. became of age

5, 1815, andJanuary on the of the30th same month the de­
fendant extended an execution in his own favour theagainst

MyIntire,said on that of thepart notpremises ;disclaimed
and entered,under the extent he and still continues in pos­
session title.claiming

By consent a verdict was taken for the plaintiff, subject to
the ofopinion the court theupon question, whether he was
entitled to recover theupon facts.preceding

Halej-.for the demandant.
theCrosby, tenant.for

Woodbury, J. delivered the of theopinion court.
The parties in this ease both claim tinder B.John M:In-­

tire. But the mortgage deed of the demanded premises from
him to the plaintiff was made toprevious the defendant’s
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is entitled un­recover,and the therefore toextent, plaintiff
M'Intire,of at the time hethe executed saidminorityless

tothe defendant avoid it.bycan bedeed, interposed
beennot for necessaries is void orThe mortgage having

1.34.— 1 Courts,voidable. I Powell NewlandCon. Con.
voidable rath-however, to construe infant's contractsincline

oftenerbecause such construction; promoteser than void
beneficiallyat the same time moreandjustice, operatespublic

thehimself, advantage privilegeto for whose solethe minor
B.—Leases,Ab.,Bnc.of a contract is conferred.avoiding

1805,3 vs. Parsons.Burr. Zouch
conveymanual deliverytake effect byAs contracts which

; madesuch,an not a mere whenusually interest and power
ininfant, him,the to arean whether interest or frompassby

voidable, 12,Perk., sec.not void but Newl. C.general 11-—
19, ef­therefore, takeestate, theyof real asConveyances

Burr. 1805—manual are voidable.delivery, onlyfect by
i:Bac., Voidable,”400— title Void and C.Woodes 1.—8.—-1

539.—13 Mass.—11 John. 239.Rep.
notthee,the void butbeingto plaintiff,mortgageThe

or hisalone, rep-that the infantvoidable, legalwe apprehend
ofavoid The reason theresentatives, are to it.permitted

observed,them, as before thebecause,toonlyextendsrule
lieWhile living,for his sole benefit.is conferredprivilege

benefit, and when deadof thatbe the exclusive judgeshould
him.representwho legallyalone should interferethose

the principleavoided thirdby persons,his contracts beCould
;benefit not when hehis, for theirnot for butwould operate

whenbut strangersof his privileges,to himselfavailchose
the rule unreasonable,renderit. This wouldto doelected

the subjectot ofthe law uponwhole symmetryand mar the
the beyondplace pointauthoritiesfollowingTheinfancy.

s PI. 233.1808.—2 Chitty43.—Burr.8 Cokedispute.
Rep.160.—13 Mass.do. do.279.—6 257.—5John.note.—2

240, 375.
andat owncannot,, pleasurehisthenThe defendant

plain­M’Intire theof John B. toavoid thechoice, mortgage
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tiff, but ofsome act M!Intire himself must be shown, that Eo^rta
ft®“'annulled it.

In an infant to avoid hisgeneral, deed must reenter on
the andland oust the ifoccupant. Or. inalready possession,

,tomost actsomeperform explicitly evincing his intention
conveyance.defeat the acts sufficeMany might for this

as an arid formal notice to the otherexpresspurpose, party;
in ejectment,or, if sued himself ainterposing minority as de-

or,deed afence the : subsequentagainst making ofgrant
and, vouched,the same when topremises, resorting the same

defence.
wild,is all a sale of atthe land mere it a subse-Where

indicate his asquent sufficiently intention, inperiod may
John. 539. But thevs. 11 evidence inJackson Carpenter.

found the leaston which tothis affords nothing presump-case
avoidhas wished to his totion that M’Intire ever mortgage

the plaintiff.
were in athe ofappears, premisesFor that stateaught

of them to thecultivation, and the alienation defendant pure­
ofthe extent an execution not madely being byinvoluntary,

inference resultsanydirection. If from hisM'Intire'sby
land of untiltwenty-one yearsof the after ageoccupation

to the or actextent, plaintiff’,without noticeany anysaid
is,to the ita desire avoid that hemortgage,indicating con-’

a tenanthis will topossession,as he commenced attinned,
affirmed rather thantacitlyand thus annulledthe plaintiff,

(1) Ab., Leases, B.--4 Cruise 142-Co. Lit. 51.-2 D. & E. 436, Doe vs. Smith.Butmortgage(1)the
have performedM’Intire withmightwhatever actsBut .a

to the it requirehis deed plaintiff,view to disannul would
heshould decide thatbefore we couldconsiderationmuch

the time thealso atit, plain-without avoidingdisannul same
the title wouldthat remain;tiff’s deed to and in eventhim

at the trial.verdict takenthein the andplaintiff, justify
ahimself, and avoidto cove-ratifyAn infant cannot a lease

Leases, B.Ah.,in it to Bac.pay rent.nant
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to in andconveyedhold lands himNor can he exchange,
of those with which he 4parted,the transferavoid Cruise

51, 6.142.—Co. Lit.
andconveyancea immediate ofIf, also, reconveyance the
the be inlawconsideration, regardedto securesame,premises,

atransaction, an deed and defeasance ofone like absoluteas
do.date, 91.—1 Mass. 566—9.—13same John. C.the (1

to affirm theit would seem difficult avoid one andvery55.)
thebe, we no onmaythis entertainother. However doubt
theis entitled to judgment uponThe plaintiffother points.

verdict.
it be entered accordingly.Let

1817.TERM,SEPTEMBERROCKINGHAM,

ET AL. versus RICHARD CROWNINSHIELD.DAVID ROBINSON

B with to him amade A and for incontract was C, keepby pre-Where aspeeial
C had: and anda of recoveredmanner number sheep prosecutedscribed

fulfilling judgmentthe contract —the innotin thatthem for allagainst respects
actionto a of theirs forevidence him defeat theoffered in subsequentsuit by

to nothing,are entitled on eithera bar. But thekeeping, is not conclusive they
shewing atheir withoutdeclaration,counts in substantialgeneralspeciaíor

founded,on their action isagreement whichof of thethat partperformance

aof number of be-sheepthe keepingforASSUMPSIT
count was aupondefendant. One specialthetolonging

ofand price feedingmanner and super-as to theagreement
for the; the other was general hay,them grain,intending

furnished.and labor
last term,here at the uponwas tried thecause gen-The

theproved agreementThe plaintiffs specialissue. de-eral
1815,14,in dated Novemberwas writing,on. Itclared

to an obligation byin substance Crowninshieldamountedand
fiftytwo dollars cents head aper yearto the plaintiffspay

fullhundred blooded Merino reckon-one sheep,for keeping
andfor winter cents forfiftytwo dollars summer. Theying

“to on salted—housedhighwere be groundpastured —well


