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J.Blandin, questionThe before us is thewhether admitted
father of three illegitimate children, who has not been found
chargeable (RSAunder the bastardy 4)statute (supp),168:1 may
be uponfound guilty complainta under (supp).RSA 460:23

partiesThe agreedhave upon the following facts:
Henry E. Cote and Helen Cuvellier Morey upset housekeeping

in Portsmouth in August, 1951, havingwithout been married. They
moved about to several different addresses, all in Portsmouth,
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Helen and theStreet,Mill wherefinally settling at 35 South
August,in 1960. Whilenow moved outchildren remain. Mr. Cote
born, the birth cer-together three childrenlived there werethey

father Helen C. Cuvellierreciting E. as andHenrytificates Cote
thewere born in Portsmouth andAll three childrenas mother.

clerk there.citytheir filed with thebirths werereturns of
nine1951, yearsuntil he outAugust,times from movedAt all

paidHe alsoAugust, 1960, paidthe the rent.later in defendant
visited her while she was inhospital expensesthe Helen andof

theDuringat the birth the three children. entirehospitalthe of
wasperiod Henry together,that and Helen lived she known as

the The introduced herneighbors.Mrs. Cote to all defendant to
acknowledgedchildren him bewife,.the byothers as his were to

his, bastardy pro-and were entered in school under Nohis name.
brought any chargewere ever at theceedings time to defendant

beingas the father of the children. It that thereagreedis are
necessitous circumstances.

460:23 (supp), complaint brought,RSA under which the is reads
“If any neglectas follows': husband or father shall to maintain

his children dependent uponwife or when such wife or children are
earnings neglectshis for support, misspendsor oremploymenthis
earnings providehis so as not supportto for the hisof wife or

children, he shall be imprisoned not more year,than one or fined
not more than one dollars, both; fine,hundred or if any,such to

paid appliedbe partor in or in supportwhole to the theof wife
or children as the court direct.”may

In Annual Survey1961 of American it isLaw 467 stated that
pot purulent“no boils a more thanmess the one reserved for

problems.”family The presentssituation before us an outstanding
example of this truism. The father here, aduring nine-year period,

raised,has acknowledged as his own, supportedand his three
Hechildren. has supportedalso their mother, maintaining an

establishment with all the outward indicia marriage,of although
—apparently unknown to outsiders —it was without the benefit
of Afterclergy. a decade ofnearly family life, the defendant
apparently decided togethernessthat such was not for him, nor
was it himfor to bear any further responsibility toward his three
children, but rather for others to do so. thereuponHe moved
out, leaving his children in necessitous or,circumstances so far
as he was concerned, layman’sin language, food,without clothing
or shelter.
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39,N. H.Byron,v. 79mainly on StatedefensehisHe bases
57, 1,s. the fore-1913, c.Lawsunderindictmentupon anwhere

allegedheld that thethe court(supp),460:23of RSArunner
unlessguiltybenot foundcouldchildillegitimateof anfather

support itschild’s asfor thechargeableheldfirst beenhe had
87, 1,s. now(P.S., c.bastardy statutethefather underactual

ofthat “in the absencestatesopinionThe(supp)).168:1RSA
imposingcustody orrightthe tohimcontract, givingora statute

1913,Lawsunderprosecutionsupport” nodutythe ofhimupon
be maintained.57, 1, couldc. s.

upon the ra-substantiallyreststurn,inByron opinion,The
(1870). There the courtDavis, 49 N. H. 187v.Kelleyoftionale

father is understatutory duty, aora contractualthat absentsaid
alleged toThe reason wassupport his children.obligation tono

of this naturemoral dutieslaw consideredthat “the commonbe
nature” andimpulses ofperformance to theleft in theiras better

bysecuredparental duty is so wellobligation“the ofthatadded
berequires tothat it seldomaffection,naturalstrengththe of

impulsestheagree thatId., 189. Weby human laws.”enforced
in stimu-Legislaturefrom theencouragementnoof nature demand

the Thatbringing children into world.lating aid infathers to
reminder to makeaffection seldom needs astrengththe of natural

increasinga thetheir children is matter about whichsupportthem
skepticism.create Withnonsupport mayof cases wellvolume

fathers,end thatLegislature passedhas laws to themind,this in the
compelled parentalto do theirwell, mayand even mothers as be

178;support 1949, 460:23,Laws c. RSAduty and their children.
24 (supp), 28.

analysis, appearsthe in the last toholding Byron case,The in
upon making certain that the real fatherhinge necessitythe for

injusticescharged avoidingof the errors and which other-is and
us, true,it as the defend-wise result. In the case before iswould

bastardythe statute canclaims, proceedingsant that no under
elapsed the birthmaintained, yearbe more than a has sinceas

here the(supp). However,of the last child. RSA 168:1 actual
charged and asbyfather has himself his admissions conduct set

agreedforth in the facts.
(RSAcomplaint broughtThe statute under the beforewhich us is

(supp)) neglects460:23 that . .plainly “anystates . father” who
support penalized.to children shall be Itneedyhis is not to be

presumed that the thisLegislature intended statute to be so con-
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as reach an unfortunate and even absurd result. Seestrued to
SavingsPeterborough 206,Bank v. N. H. 209. SuchKing, 103

inapplicablebe the were we hold statute andcase to thewould
freeing ancomplaint dismissed,the thus admitted father'order

obligation.afrom fundamental
orderThe is

Remanded.

All concurred.
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