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that,cannot succeed a objectnow with claim since the of his desire
spread him,to has ignoremisinformation deserted the court should

their relationshipactual in order to allow him to extricate himself
very trapfrom the he created.

Affirmed.

All concurred.
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OpinionMemorandum
byappealSouter, renderedfrom a decree of divorceIn thisJ.

challengesJ.),(M. Flynn,Superior thethe defendantCourtthe
custody,physical ofassets the awardthe division of andoforder

support. We affirm.child
daughter,parties’ separation 1985, nowin theirSince the

years old, in the maritalwith the defendanthas residedfifteen
custodyplaintiff son,residence, now nine.of theirthe has hadwhile

itsthe court abusednonetheless claims thatThe defendant
144,discretion, Richelson, 137,N.H. 536 A.2dv. 130see Richelson

consistentlyordering physical custody(1987), with176, in180-81
psychologist,arrangements, a thefor the reason that childthese

laypeopleguardian litem, with theand who communicatedad nine
guardian thethe assume son’sthat defendantrecommended

recognizecustody.physical fails, however, theThe todefendant
Althoughon he theof the evidence which relies.limited force

anyexpresslypsychologist recommend, disclaimeddid so he
knowledge plaintiffpersonal was unfit to retain the son’sthat the

Althoughcustody alleged. thefor defendant hadthe reasons the
physicalguardian havelikewise recommended that the defendant

custody guardian’s reportson,of the of contact with thethe his
impression parental Finally,plaintiff no of theleft unfitness.
gave great weightguardian to the mere number of thehimself no

lay hardlyrecommendations, is need citeand there tonine
authority thetriers of fact are not bound to assume thatthat

probativequantity See N.H.of is measure of its force.evidence a
Board, 335, 342-43,Ass’n v. 107Milk Dealers’ Milk Control N.H.

(1966).194,222 A.2d 200

favoring custodyagainst defendant,As the in theevidence
testimony indicating during eighteenthat thethe trial court had

hearing,parties’ separation final thebetween the and themonths
soughtplaintiff appropriate for her son’smedical treatmenthad

patience respondingpalsy, had combined in tomild cerebral and
encourage development throughhandicaps hishis with efforts to
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physical undisputed plaintiffactivities. It is that the loves her son
prefersand that he inloves her return and to live with her. The

parties directly,court,trial which heard the could not therefore be
irrationality finding plaintiff’s physicalfaulted for in that the

custody of the son [his]would “be most conducive to benefit . . . .”
(Supp. 1988).458:17,RSA I

point, urges giveOn the same the defendant us to a
preferred guardian recommendation,status to a ad litem’s which

bindinghe maintains should be on the court in the absence of the
rejectingcourt’s adhere,detailed statement of reasons for it. We

recently refusing presump­however, to our reasons for to ascribe
guardian’s position,tive Richelson,force to such a see Richelson v.

supra parties143, 180,at 536 A.2d at and leave the to the
option requesting findingstraditional of of fact to disclose details

reasoning support discretionary ruling.of the court’s in of a See
491:15;RSA RSA 519:11.

challengeThe defendant’s to the distribution of marital
inequity Hodginsassets rests on a claim of under the rule of v.

Hodgins, (1985),711, 714-15,126 1187,N.H. 497 A.2d 1189-90
bywhich he claims was violated the award to him of business assets

having exceeding plus premaritalno value encumbrances his
equity, against plaintiffas distribution to the of the marital

equity $112,500.residence with a net value of The claim that the
business assets rests, however,have no such net value on the
assumption theythat their valuemarket should be set at the value

liquidationwould receive on of the business. But the trial court
properly rejected appraisal havingstandard,that there been no

requiredevidence that the divorce the defendant to terminate his
business, or that he intended to do so. The defendant himself

inventorytestified that the retail value $212,000,of his business was
subject leaving Comparing$51,000lien,to a $161,000.a net of the

plaintiff equity$112,500award to the aof house with with the
havingdefendant’s award of business assets net retail ofvalue

inequity only$161,000 defendant,reveals no to the where the other
appreciable dispute equityasset in was a lot of land with an of
$16,000, also awarded to the defendant. Since there nowas
apparent inequity defendant,to the we have no occasionto consider

allegedly propertyhis novel claim that the unreasonable division
equal protection daughter.works a denial of to his We further note

daughter partythat the is not a and that the defendant made no
attempt equal protectionto raise the claim in the trial court. See
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1148, 1149307, 309, A.2dHampton, 124 N.H. 471TownDaboul v. of
(1983).

final for childFinally, awardcontests thethe defendant
paid a totalhadtemporary order the defendantsupport. theUnder

alimony, finalsupport whereas theandweek in childof a$100
support aalimony child ofbut did order $125nodecree awarded

eighteen, imposed responsibility forweek, andthe reachessonuntil
points toexpenses. The defendantandcertain medical insurance

business, whichdeclining gross hisadjusted income fromthe
court,year The trial$1,391 in the tax 1986.lowreached a of

previouslyhadhowever, that the defendantwas to considerentitled
business, ownfamily private that hishis from hissupported

monthly expenses ofpayinghe wasaffidavit indicatedfinancial
debt,incurring that he hadfurther$2,700 apparently withoutsome

withdegree previously supplemented his incomecollegea and had
may onsupport be basedteaching. a awardSincesubstitute school

354, 356,Alther, 415v. N.H. A.2dearning capacity, see Alther 120
See325, no discretion.(1980), was obvious abuse ofthere326

1065,79, 82, (1983).Stavens, A.2d 1067123 N.H. 455v.Stavens

Affirmed.

All concurred.
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