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in Meredith.Gilman v. School District

which, made,An granted,amendment will not Le when would leave
the writ ondefective its face.

for for labor and services andAssumpsit, $200, done
and materials found and theperformed, byprovided,
the infor aplaintiff defendants, school house,building

and for had and received the to the$200 defendantsby
use.plaintiff’s

At the of 1844,term this in thecourt,August plaintiff
moved to amend his declaration therein aby inserting

“avers,new in which he Thatcount, said ondistrict, the
a31st of A. D. 1842, certainday May, by writing obliga-

sealsealed with their and Ken-tory, signed by Stephen
Samuel T. Cram and W.ney, Gilman, ofGeorge agents

said with thedefendants, that heplaintiff* shouldagreed
build for athem school house of twenty-five by eighteen
feet, to a one&c., for hundred and seven-agreeably plan,

;dollars and the said Gilman bound him-ty-five thereby
to house,self build said on a selected saidspot by district,
of&c., materials,suitable in a manner;workmanlike to

it, shuttei’s,find and finishclapboard the insideunderpin,
for a stove the 1st ofready December, then nextby day

theand said avers that he did &c.plaintiff perform,
The defendants to the of saidobjected amend-reception

ment, on the thethat contract stated in it couldground
be annot the foundation of ofaction assumpsit.

affidavit,The offered his which itplaintiff by appeared
that he lost said contract at a school district meeting,

to the action,commencement of the and sawprior nothing
more of it it thetill was returned to him after commence-
ment of this insuit a voter the district, who told himby
he found theit at after saidschool house meeting.
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Gilman v. School District.

ofinIt was the that the opinionparties if,byagreed
sameadmissible, beingthe is thethe amendmentcourt,

casedirect, themade on thesuch terms as court shall
shall stand for trial.

for theStevens, plaintiff.

Bell, for the defendant.

sub-form orin ofJ. Amendments mattersWoods,

theandcourt,stance thebybe ordered ormay granted
thatmistakeshall not error orwrit abate forparty’s any
875,an Stat.,such amendment can Rev. chap.cure.

secs. 11. For substantial10, justice,the ofpurpose
and for the mischieftherefore, contemplated,preventing

made.tothe will or amendments becourt order permit
to requireIt is the statuteno of the ofpart design

made,whennot,amendments to be ordered that will
of theis the naturethe case. Suchpleader’simprove

one for the sues.which plaintiff
acannot maintained uponAn action of beassumpsit

such aseal, nor can actionunder any uponcontract
a contract.onbe with assumpsit parolcontract joined

amend­on thedemurrer,would be afterThe writ bad
areand courtmade;ment moved for should be the

or the discre­not called either the statute byupon, by
to made.in in such it becases,tion vested them to allow

110.94;1 1 Pl. &Ev.Chit. Pl. Saund.
to amend denied.Motion


