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Smithsuit is thethe that thisplaintiff,a againststrong argument
Philbrick.suit to beof such a is found antrace yof thefirst kind—no

Had thisof the common law.thewhere within regions
beenit would hate re-been necessary, certainlyremedy

to, this /beforesorted day.
this is notthatcourt, action main-is the of theIt opinion

tainable.

S. THOM ANDvs.CHRISTOPHERBENJAMIN WHEELER
THOM.ISAAC

against defendants, a a madetwo countaction of upon promiseIn an assumpsit
the twojoined counts madethe two be with upon bypromisesmayby only,

deceased.defendants and a third person

Assumpsit. three first counts founded uponThe were
to have been made the defendantsby joint-promises alleged

S. Them,with deceased. The fourth countone Williamly
to have thea been made de-allegedwas promiseupon by

alone. The demurred to thefendants defendants declara-
tion, and the in demurrer.plaintiff joined

Mason, contended,forThom and the defendants, that
fourth count was of a nature tothe not be with thejoined

other counts in the and 6 D.declaration, cited E.they 4'
et363, a. vs. 611,Mure a.—6Spalding et ditto Gordon vs.

347,Austin.—6 ditto Mass.vs. Newman.—6Jennings Rep.
444, vs. et a.—5Meagher Batchelder ditto 196.—3 Es. Rep.
76, Chandler vs. kesPar et a.—5 ditto vs.47, Fre-Jaffray
bair et a.

Porter, thefor plaintiff.
If isC. J. there in this case a misjoihderRichardson,

counts,of the whichfor the counsel of theconsequences
defendants contend, follow. Themust declaration must be

insufficienteven on a 1 Hen.adjudged demurrer.general
108,Black. vs.Rose Bowler.­—­2 424,Bos. Pull. Brigdon&

D.vs. Parkes a.­—­4et E. 347, vs. Newman.Jennings&
But we have examined this withoutcaseattentively being

toable reason, severalany good the countsconjecture why
n the declaration should not be said,It has beenjoined.
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Wh“lei that the cannot the same todefendants all theseplead plea
a!,Tfeomet countcounts fourth must that; pleadthat to the they they

to first thatcounts,the threeandnever they,promised,
ofTherm, Parsons,not and a remark;S. didwith promiseW.

(1) 5 Mass. is as anreliedin vs.J.j Bruen.(1)C. Tappan upon authority.
190.Rep.

true, that when two are sued aIt uponis undoubtedly
another, thatthem andmade pleadthey maypromise by

;the wewith other butdid not apprehendpromisethey
in such atrue, that casethat is may plead,it equally they

form,in manner and and that thisthat never promisedthey
the same a thatof as pleawill be import they,preciselyplea

didother, not promise.with the
survivor, de­in action a a.. that an againstChitty says,

it due him sinceincluded, frombe becamethoughmand may
settled,it well(2) 1 And isChitt. his thatofthe death partner.(2)

PI. 37.— hisfor own debt hesuedis maythe survivor separatewhen2 ditto'47.
(3)1d.&E. surviving partner,(3)to as wherehimdueaset off demand
493, . . , .Slipper , , , , , , ,“ defendant nave declaredthe mightvs. againstStidstone.the court say,

“ demand, and also for sum due toafor thisthe plaintiff
“ that,due,had beensuch and there-if anyhim separately,
« the beset-off should notreasonno whywastherefore,
“ 582, Barn.French vs.E. Andrade.—1 &6 D.allowed.” &

a.et Heather.vs.Richards29,Ald.­
be, however,to case theseem innot anydoesThere

;has been decidedthis directly prob-pointin whichbooks
before thewas ever entertained onably, no doubtbecause

subject. theof that several countsopinion,clearlyareWe
thewere and thatjoined,correctly plain-declarationin this

toentitled judgment.tiff is

FISK.vs. BENJAMINBLANCHARDARVEN
count*, juryslander, which the assessthere ate several uponwnerein case for

damages, he bad. must lie arrested.one of thc*e countsif mftenreraentire any
u desk," with inuendo,bVU "n thatword*, ftchn ahavt myTfce you onirffiU ofuv,ras ?of are action­accounts,”a notintended“jilt bills''’by fie rsotisfedof

■ ■■able.

words,thesefirst count wasThe forslander.Case for
14 or fourof threename for the sumYou have myforged


