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shouldreferred, time,or that be to beanyat other held awascause
andtrial, an ofright of thejury acceptancehis constitutionalofwaiver
?act of 1874 If he tothe moved sendbytrial providedjurymodified

be reason for thatreferee, goodthere hemight holdingto athe cause
Byand aacceptance. electing trial,waiver refereemade suchthereby

be held to have with1874, well elected it itsmightact heofunder the
as act,thatconsequences provided byincidents and oneaccompanying
intrial,a which the reporta to referee’sjuryis right qualifiedof which

And in that case the motion shouldthat heevidence.is prima facie
be the discretion of court,within the thewould probablyfile reportthe

withoutnot a ofwe should review transfer thespecialof whichexercise
of alland a statement the facts bear-discretion, anyof havingquestion

it.ing upon
isof case obtained to show thatamendment the someanUnless

for decision of this Icourt,is the think theof law presentedquestion
must be overruled.exception

that, can amended,unless the case be thereagreeJ. ICushing, C.
court.thebeforeis nothing properly

same opinion.of thewasSmith, J.,

overruled.Exception

Muzzey Reard­v. on.Aug. 11, 1876.

Contract.Eeme covert—

woman, for sold to hera married herby groceries upon promisecontractA
of to be earned her under abyfor the same outpay wagesto subsisting

is made herbya not a contract in toparty, respectthirdcontract with
held her in her own and isright, therefore not within thebyproperty

Stats., 164, 13.of ch. sec.Gen.provisions
Corbett, 311,H.v. 51 N distinguished.Hammond

Hillsborough Circuit Court.From

sold and the toAssumpsit, byfor delivered thegroceries plaintiffs
defendant.

a forreferee, defendant,to found theThe action was referred who
at facts foundreported followingand the of the theplaintiffsrequest

proved:
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“ dealers,The are and defendant is athe marriedplaintiffs grocery
woman. The defendant and her husband live as husband andtogether

did the timewife, and at of the account to be recov-contracting sought
in suit. February 5,1873,ered this the defendant went to the plain-
store,tiffs’ introduced to abeing by personthem who was acquainted
them,with and informed the atthat she was inplaintiffs work the

Mills; work;Stark that andher husband had no that she wanted to
an with for andaccount them for herself andopen groceries family,

would out of herthem There was then duepay money herearnings.
from Stark Mills for labor.the her

“ herThey relying upon above,as andpromise upon the representa-
tion work,that she at withwas furnished her time togroceries from
time about the first ofup April,to 1873.

5,1873, she“March the amount then due.paid
“ If recover,theupon foregoing facts the are entitled to theplaintiffs

referee finds that the defendant &c.,did and dam-promise, assesses the
in ofages ;the sum andthirty-three dollars ifninety-nine cents but

the ofcourt should be the that the are not entitled toopinion plaintiffs
recover, then is to be for the forjudgment rendered defendant costs.”

The of law onquestions arising the caseforegoing were transferred
to this Stanley,court C.J., C.by

Jonathan for theSmith, plaintiffs.

JD. D. Perlcins,P. L. for the defendant.Sj-

“J.Smith, Is this a bycontract made the defendant in torespect
her so. as to make herproperty,” liable under the ofprovisions Gen.

“Stats., ?ch. sec. 13 The164, statute reads as follows: mar-Every
ried woman inholding her own shall theproperty right have same

andrights remedies in relation and andthereto, may sue be sued in
her own at andname, law in bycontract herequity, upon any made
or for her toany wrong by done in such andrespect property, upon

contract herany made or for herby any wrong by done before mar-
ifas she were ariage, unmarried.” This statute is substantial re-

of ofenactment the acts and1846 1860. Their haveprovisions been
several times before the court andfor theinterpretation, construction
to be to thegiven is well settled.language employed

The decisions have been that theuniform, contracts which a married
woman make and tomay must be confined have therespect property
itself. She use,hold to her free from the interfer-may ownproperty
ence of her and make contracts and con-husband, incur liabilitiesmay
nected ofwith and out but notgrowing that further.property, Bailey
v. 29Pearson, N. H. 77.

held,it has been that a married woman aAccordingly gavewhere
innote renewal of one while she was not boundgiven by sole, byher

it, she had both real and estatealthough by inheritance,personal



REARDON.MUZZEY v.380

use,it to sole and andshown that she held her separateit wasunless
in to it. Shannon v. N.was made 44that the promise respect Canney,

H. 592.
beheld, that no action can maintained aagainstIt has also been

note for togiven moneyauponwoman borrowedpromissorymarried
toland her to her andconveyedof to be sole separatepricethepay

Foster, 42 N. H. 381. This decision theAmes v. was put uponuse.
inshe could not bind herself of theanticipationthat purchaseground

estate.such separateof
to forof a married woman an at­paycontract the services ofThe

husband,a forin libel divorce her beenprosecuting against hastorney
inbe no sense a contract herrespectingtoheld separate property.

55 N. H. 139.Giles,v.Whipple
woman lease which she to solemaymarried holds herpropertyA

v.use, Lord,to her husband—Albin 39 196—even N. H.and separate
with tobycontract made her Sherespectit a suchbeing property.

with its Banksuit to enforce terms. Claremontcompliancemay bring
134; v. N. is lia­Russell,46 N. H. 55 279. SheClark, Cloughv. H.

note forgivenher the neat stockprice pur­ofupon promissoryble
use of aduring farm,her for the of which she wasmarriagebychased

and use. N. H.her sole Batchelder v. Sargent,to 47separateseized
262.

of Corbett,case Hammond v. 51 N. H. in311,recent decidedIn the
woman,was a with1870, defendant,the who married contractedJuly,

aid;to himwood, out ofpayfor therefor her stateagreeingthe plaintiff
her,sold it to onrelying solely andupon promiseand the herplaintiff
It thisof state aid. was held that was a contract madeherthe faith

her, andto the thus heldproperty (state aid) byreferencewith special
to whoSargent, J.,was entitled recover. deliveredthat.tlie plaintiff

381,Ames v. N. itsaid,of the 42 H.court, Foster,the-opinion —“In
bethat action could maintained a married womanagainstnowas held

for her to land tomoney bynote hired for that waspaya givenupon
use,to sole and the ofto her her becauseconveyed separate powerbe

herself her contracts under theby onlyto bind statute existsthe wife
time holds to use,she the her and whereseparatewhere at property

ofto such But the orproperty. principlerelates reasonthe contract
for in thishere,not case the wife had theapplydoes propertythat case —•

contract,time made the and the madethe she contract wasmoneythe —at
time;thusto that held her at thepropertyreference bywith special

and credit refer-givenwas made the was specialand the withpromise
saidto property.”ence

in term,Johnson, county,v. tried Hillsborough JanuaryIn Little
forclaim in was services a suitcontroversy defending againstthe1874,

in herhusband, which had been attached.the defendant’s property
of to in herthe wife counsel defend a suit whichbyThe employment
for the ofattached, purposehad been therelieving propertyproperty

held the theaction, Ladd, J.,the was who trieddefeating by judgeby
to her therespectin andseparateto be a contract property;cause,
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of forattorneyaction in favor the her his services wasagainst sus-
tained.

It thus that wherever a married has been heldwomanappears,
contracts, they byliable on her were contracts her with ref-made

use,to held to hererence which she sole and separateproperty —that
is, andcontracts connected with out of thatgrowing andproperty,
entered into with a view to orimprove, protect, use, enjoy, manage,

forof such her or benefit.dispose supportproperty
In this it butstated,case is not we assume from the course the argu-

taken,ments have that the defendant’s in forwages, earned working
Mills,the sufficient to thepayStark were amount due for the groceries

so It is conceded that earned,furnished to her. arewages, prop-when
1 of oferty. Section the same the ofchapter General Statutes speaks

”“the a married womanproperty byof earned her as well as acquired
in ways.other

At the the contract,time defendant entered into the February 5,
had no1873, she with to which sheproperty reference could contract.

was due hernothingThere then from the Stark Mills. had per-She
formed no labor for that for hadwhich she not beencorporation paid.
She a thathad contract with for the of asher laborcorporation price

aslong they agree,both should the of which, earned,whenproceeds
would her own.exclusivelybe

Herein is where this case fromdiffers those theabove cited. At
time the entered into thedefendant contract with the sheplaintiffs
had no and therefore could withproperty, not contract toreference
what she did not v.Amespossess. Foster, The most that cansupra.

is,be said it sheof that incurred a debt on ofthe credit whichwages
she had a contract with a to earncorporation by personalher labor.

We are not to intoupon inquirecalled the of decisionsoundness the
in Hammond Corbett. In that isv. case stress laid theupon fact that
the bystate aid authorized the of 1862,statute out of thewhich con-
tract apart bywas set the for furnish-legislature use insprung, special
ing and family necessaries;the her with and ofdefendant the report
the shows that thecase defendant had theexpressly property (money)
at the time made the itcontract,she and that was made with special
reference to that property.

In Foster, Bell, J.,Ames v. C. says, Thevery pertinently court—“
are anot to narrow ofdisposed adopt construction the statute on this

atbut are the timethey same aware thatsubject; painfully wherever
drawn,the it willline be the willmay be before understandlong public

and the arecognize where the of married woman bindpoint power to
ceases, andherself her that fraudsby bargain theupon thoughtless

and must ofteninconsiderate occur.” This is one of Thethose cases.
theplaintiffs, defendant’s have with theirrelying upon promise, parted

goods her, theyto otherwise would not have done. But the an-which
arule that renders married unable to becontract,woman would.cient

if bindwholly byshe could herself a contract not ininoperative made
to her or when she has norespect own madeproperty, property upon
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leg­theit The court the functions ofusurpcan cannotoperate.■which
beof toIf married women to contractcapacity oughtislature. the

with the not with court.*remedythe is and theenlarged, legislature
is to onThe defendant entitled thejudgment report.

Ladd,J., J.,O. and concurred.Gushing,

on theJudgment report.

Winegar.Dinsmore v.Aug. 11, 1876.

Consideration deed—Parol evidence.of

a a to the taxesfarm,to certain stunfor andagreed pay payThe defendant
did not the taxes.year He the sum butpaid agreed, paythe 1870.for

the whichthe recover the amount of taxesHeld, plaintiffthat might
or caused to be in an action ofpaid, assumpsit.had paid,she

no to husbandHeld, recoveryit was the that theobjectionthat plaintiff’s
the be him.land to taxed tohad permitted

landHeld, taxed the for mightthe which was to husband that yearthat
theas farm inidentified evidence.question by parolbe

Hillsborough Circuit Court.From

of on theAssumpsit, to recover the defendant the taxes assessed
wasin incalled, Stoddard,so 1870. Therefarm, yeartheCopeland

that in May,to show defendant the farmtending boughttheevidence
$2,000the and taxes ofit,to for the1870, pay plaintiffand agreed

of$2,000, did booksthe but not the taxes. Theyear. paythat She paid
and introduced in It appearedtown-clerk selectmen were evidence.the

real in to Silasthat certain estate Stoddard was taxedfrom the books
inhusband the theplaintiff, occupationwho was the of andDinsmore,

year pro-in E. wasthe farm the 1870. Edward Uptonof Copeland
; that was town-clerkbywitness the stated heplaintiffduced as a —he

Ittime, of in 1870.at the and one selectmenpresentof Stoddard the
totaxedof the real estatethe books selectmen that thefromappeared

Upton per-of 170 acres of land. Mr. wasDinsmore consistedSilas
170state, theseto the thatexception,to defendant’ssubjectmitted

; that Mr.farmto Silas Dinsmore constituted theacres taxed Copeland
; he neveron farm and thatand Mrs. Dinsmore lived the Copeland

had in that.knew that real estate townthey any except

* 1876, a woman tolegislature, the of marriedpowerAt the June session of the
sole, onlysavethe extent as of aenlargedmake contracts was to same that feme

32,surety Ch. Lawsthat she as for her husband.guarantorcannot bind herself or
1876, p.of 580.


