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Hacker et a. that they allwere of them to the contract of theparties
otherwise,master, that,and if the fact were it in-wasYoung'et a.~ cumbent on them The is thatto show it. presumption

owners,the schooner was in the of the andemployment
this until the de-bymust shownpresumption prevail

to he to fact.thecontraryfendants
verdict.on theJudgment

L. B. Walker versus Prescott.H. G.

ac-in realrecoverylie a aAssumpsit profitsnot to mesne afterdoes recover
tion.

par­of a certainAssumpsit, for the and occupationuse
here, Au­attriedof land cause wascel in Gilford. The

issue, aand verdictterm, 1831, thegust upon general
opinionto thetaken, consent, subjectplaintiff-,for theby

of the case.uponthe court following
wastrial, theplaintiff’that thetheIt appeared, upon

had been inthe defendantland, and thatof theowner
inmentioned thethe timethe same duringofpossession

thedeclaration, permis-entered withhaving originally
that theappearedBut it furtherplaintiff.theofsion

thecase, for use andrecover, in thistoplaintiff sought
November, 1828, toland,of the from the 8thoccupation

November,3dtheNovember, 1829, that onandthe 8th
the de-entry againsta ofwrit1828, plaintiff’broughtthe

wasland, in suitfendant, judgmentfor the same which
No-on the 13thof this plaintiff,in favor andrendered

avember, 1829, of habereby virtuepossessionhe took fa-
possessionem.cias
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Walkerfor defendant,theLyford, insisted, that didassumpsit
fornot lie mesne N.profits. 5 H. 529 v.Rep. preiL"o«.Caw's Me-

Clary.
Walker, se, relied the casepro upon of Cogswellv. Brown,

1 Mass. 237.Rep,
settled,the court. We it asconsiderBy that assumpsit

will not profits,lie to recover mesne and the verdict
must be aset aside and nonsuit entered.

theJudgmentfor defendant.

ColleyJames versusLord John and others.

In order to maintain an action for a false recommendation of ofthe credit any
person, it must be shown that the wasrecommendation fraudulent as well

;as and the is afalse fraud matter of fact to be by jury.settled the

This was an action on case,the for falsely represent-
Hobbs, Junior,Josiah to be a ofing credit,man where-

plaintifftheby was induced to andtrust him alost sum
of money.

here,causeThe was tried at January term, 1832, up-
issue.on the general
that theIt defendants madeappeared, and delivered

Hobbs, Junior, certificate,a into Josiah the following
words.

' “ Hobbs,This that Josiahmay certify, Junior, is com-
topetent the sum of withinpay any reasonable$100
time,term weof and recommend himhereby as possess-

ing field, April 10,credit to Mew 1829.that extent.
G, SMITH,L.

HObbSJOHN
■john eoLt.rv


