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& a.v.Tucker Jackson

con-fraudulentlybyof a prior mortgage proceedingsThe foreclosure
the afterand a sale of premisesmortgagee,from a subsequentcealed

let in toforeclosure, annulled, mortgageebe and the subsequentwill
in for thata equitythe first by proceedingfrom mortgage,redeem

purpose.

Equity, of foreclosurefor the annulment proceedingsBill in
to theland, of the landandof for aof the sale conveyanceand

the facts.The statesDemurrer. opinionplaintiff.

Ciarle,for theSanborn plaintiff.Sf

Nash,defendants, for defend-Quarles, for the andandCopeland
Chase.ant

aandto theAllen, bill forth aJ. The sets mortgage plaintiff,
Jackson, no dis-Chase, andfromto both Udoxymortgageprior

foreclosure pro-of theor except bypayment prior mortgagecharge
fraudulentAfrom theconcealed plaintiff.ceedings fraudulently

Jackson, thethe Chase to Jesse mortgagor’sofsale premises by
foreclos-son, to thea him to Chase subsequentand mortgage by

theure, of orig-the interest and for the benefit Udoxy,and all in
alsoin are alleged;who has continuedinal possession,mortgagor,

isreliefthe with sought.a to general.•and plaintiffconveyance
husband, whoJackson,-Chase,with and Jonathan Udoxy’sJesse

indefendants with Udoxyin the arewith her mortgages,joined
bill.the

to Chaseof the landto the sale andIf the remortgageparties
herherto security,the an destroydefrauded attemptplaintiff by

Chaseof the deed frombe to obtain the annulmentwouldremedy
Chase, or a decreeJesse, from Jesse to byand of theto mortgage
the Thisto that ofthe Chase plaintiff.mortgagepostponing

mort-Chaseon theleave the foreclosure originalproceedingswould
undisturbed, thatand Chase’s title obtained mortgagebygage

were, con-the foreclosurestill be If byproceedingswould good.
her herthe in fraud offrom rights, securitycealment plaintiff,

Notof the foreclosure.be restored an annulment beingbycould
it,foreclosure, notice of and into and no beingthe havinga party

first shefrom thefor not sooner mortgage,fault redeemingno
and, theforeclosure for by priorthe payingcould open redemption,

then had under it.Chasewhatever rightsChase mortgage, enjoy
Chase tobe made to that theit should conveyance byIf appear

benefit of theJackson was for the original mortgagor,Udoxy,Jesse
then,Chase, thea to herwas in fact mortgagee,and conveyance by

it bethe could nother to upheldit mortgage,being duty pay
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Theenter to foreclose. plain-sheandthe mightagainst plaintiff,
the facts stated inonabsoluteentitled to an conveyanceis nottiff

for equi-of the billbill, containing groundthebutthe allegations
somedemurrer simplemaderelief, byit can be good againsttable

mort-Chaseoffer to redeem thean originalamendments containing
ofit, for decreesand redemp-if be due prayersupongage anything

of fraudulentand annulmenttion, of ownherforeclosure mortgage,
conveyances.

Case discharged.

FOSTER, J., the others concurred.did not sit:

& a.& a.Hall v. Brackett

in hisactionAn of an maintain anmayinsolventassignee savings-bank
as such the treasurer.own name the bond ofassignee upon

ofassigneeas for theattorneyA is not fromperson actingdisqualified
bond, rea"byan in a the treasurer’suponinsolvent suitsavings-bank,

claimsto and allowton acted as examinehavingof commissioner
the bank.against

Debt, Brackett, ofon the the as treasurer thebond of defendant
actionCarroll Five Cents The is broughtCounty Savings-Bank.

inin the names of of the bank insolv-the as assigneesplaintiffs
should be inThe defendants that the actionency. object brought

thethe name of bank.
The defendants is fromthat Mr.also object disqualifiedWiggin

as counsel for the of actedreason asacting plaintiffs, by having
commissioner in the to examine and allowinsolvency proceedings
the claims the asbank. maintain that commissioneragainst They
he was to determine the of certain claimsrequired againstvalidity

suit,the bank connected with matters in in this andcontroversy
inthat his official as commissioner he has obtained infor-position

mation from the defendants in the nature of communi-privileged
;cations but it is not claimed that the defendants made any private

or confidential communications to him.
The theraisedquestions were reserved.by foregoing objections

J. Sail and6r. J. F. for theWiggin, plaintiffs.

Marston,fr. J.W. and F. C. for the defend-Banfield,Copeland,
ants.

Smith, J. It is themade of the of an insolventduty assignee
bank to take of the ofpossession and credits theproperty, rights,


