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conception of the nature and effect of tax liens, as distingnished
from attachment and other liens, which attach simply to the debt-
or’s interest in the property, whereas, by the express terms of the
statute (G. L., . 58, s. 18), liens for taxes attach to the land itself,
and all prior liens and incumbrances are devested. Parker v. Baz-
ter, 2 Gray 185; Dunlap v. Gallatin Co., 156 Tll. T3 Atkins v. Hin-
man, 2 Gilm. (T1.) 449; Jarvis v. Peck, 19 Wis. *74. A tax title
consequently breaks up all previous titles; and “no title can pass
by a collector’s deed under the statute, but an estate in fee sim-
ple.”  Smith v. Messer, 17 N. H. 420, 428. Hence, if Aldrich
acquired any title by his deed, it was an estate in fee simple to the
land in controversy, devested of all other liens thereon or titles
thereto ; and so it follows that he cannot be made a party to a bill
or any other proceeding for the foreclosure of the plaintiffs’ mort-

. gage on the ground upon which they rely.

Motion dented.
STANLEY, J., did not sit: the others concurred. -

HowmaNs & a. v. CORNING & a.

The plaintiff’s witness having, on cross-examination, testified to conversa-
tions with the defendant, the defendant, called as a witness by the plain-
tiffs, may be examined on the subject of the same conversations.

A copy of a marriage record, authorized by the law of Vermont o be kept
by a justice of the peace before whom the marriage was solemnized,
certified by him, is competent evidence of the marriage.

‘When the purpose or intent with which an act is done is material, the
person performing the act may be inquired of as to his purpose.

Statements of fact made by counsel to his client in the absence of the
adverse party are not competent evidence.

There is no error of law in excluding evidence which is merely cumula-
tive of other immaterial evidence.

BrLr 1§y EQUITY, to annul the proceedings by which the de-
fendants were declared elected officers of a corporation, to enjoin
them from acting as officers, for the delivery of the books, and an
accounting. Decree for the plaintiffs. Nothing was reserved but
the defendants’ exceptions to certain evidence at the hearing, the
facts relating to which sufficiently appear in the opinion.

Carpenter, Bingham, and Aldrich § Parsons, for the plaintiffs.

Ray, Drew ¢ Jordam, Ladd & Fletcher, Dudley & Remick, and
Shurtleff, for the defendants.
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ArLuExN, J. The bill in equity alleges that the plaintiffs, at an
annual meeting of the Upper Connecticut River and Lake Im-
provement Company, were legally chosen officers of the corpora-
tion, but that the defendants were wrongfully declared elected, and |
are in possession of the records and property of the corporation,
and prays for decrees annulling the election proceedings, cancel-
ling certain shares of stock held by the defendants and alleged to
have been fraudulently issued, enjoining the defendants from act-
ing as officers, compelling a delivery of the records and property
by the defendants to the proper officers, and an accounting by the
defendants. Adfter a hearing the court found for the plaintiffs,
and that decrees should be entered as prayed for.

At the hearing, against the defendants” objection, the defendant
Corning was called as a witness by the plamntiffs, and testified to
conversations with Pearce, in which the latter proposed to buy his
stock, about some of which there was a dispute as to his title to it
and right to sell. Pearce had before testified for the plaintiffs,
and on cross-examination had been inquired of in regard to the
! same conversations.

} There was no error in permitting the examination of Corning
by the adverse party’s calling him as a witness. G. L., ¢. 228,5.15,
Pearce having testified in cross-examination to a conversation with

} Corning and its subject, Corning was properly examined by the
plaintiffs on the same subject.

The copy of a record of a marriage in Vermont, before a justice
of the peace there, attested by himself, was, subject to the defend-

‘\ ants’ exception, introduced as evidence of the marriage. The copy

| was competent evidence by the law of Vermont. Gen. St. Vi,

e. 69, ss5. 11, 18. Registers of marriage, authorized by law to be
kept by a particular officer, are public registers, and a copy certi-
fied by the officer making the entries, and by law entrusted with
their custody, is competent evidence of what the record contains.
1 Greenl. Evid., ss. 484. 485; Woods v. Banks, 14 N. H. 101, 109;
Pickard v. Bailey, 26 N. H. 152, 167-169; Ferguson v. Clifford, 87

N. H. 86, 96.
Pearce was cross-examined as to Smith’s intention to charge the
‘ cost of certain improvements upon the corporation; and the defend-
| ants objected to the plaintiffs’ offering Smith’s own testimony on
| the same subject. If the evidence elicited from Pearce by cross-
examination was material, it was proper to inguire of Smith him-
self about the same matter ; and any purpose which Smith had in
regard to the cost of the improvements, and who should bear it,
was a proper subject of inquiry. G'raves v. Graves, 45 N. H. 823 ;
Hale v. Taylor, 46 N. H. 406. If the evidence was immaterial, the
defendants could not have been prejudiced by Smith’s testimony,
and the finding of the court will not be disturbed by its admission.
The defendant Corning having testified that he first heard at
the trial that certificates of some disputed shares of stock had
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been issued, the defendants were not permitted to show that one
of their counsel told Corning at the hearing that he heard from
the opposite party that they had a certificate covering some of the
disputed shares. If the fact was material, it was competent fo
show it. Nothing in the case shows it to have been material; and
being immaterial, there was no legal error in the exclusion of evi- .
dence that could only be cumulative of Corning’s statement, not
material. It was not competent evidence to support that state-
ment, for it would not follow from it that Corning might not be-
fore the hearing have heard the same fact. The evidence was
inadmissible, as containing statements made by counsel to his cli-
ent in the absence of the other party.
FBaceptions overruled.

SMITH, J., did not sit: the others concurred.

BELLOWS v. JEWELL.

A deed from one in possession of land, under color of title, gives color of
title to the grantee, though the deed is not recorded.

A deed describing land as “lot No. 6, on the westerly side of Peabody
xiver, to run 160 rods each side of the road where it now runs,” gives
no color of title to land east of Peabody river, though less than 160
rods from the road.

TROVER, for the conversion, March 1, 1875, of a lot of logs and
wood cut on lots 6 and 7, or land adjoining on the west, and on lot
8, in Martin’s Grant, otherwise called Pinkham’s Grant. Facts
found by a referee, and a report for the plaintiff.

The plaintiff claimed title to the land on which the logs were
cut, and one Copp, under whose authority the logs were cut, claim-
ed title to 6 and 7. The defendant claimed that all the cutting
was on 6 and 7. The plaintiff’s title to 6 and 7, and the land
westerly of them and southerly of 7, was undisputed, except so far
as Copp had acquired title thereto by adverse possession. The
referee finds Copp was the owner of 6, but not of that part of 7
from which the logs were cuf.

In 1778, Martin’s Grang, embracing all the land from which the
timber and wood in controversy were taken, was conveyed by the
state to Thomas Martin. The plaintiff purchased this grant in
1841, and took a deed of it, and he traced his title back to Martin.
In 1824 the state granted to Daniel Pinkham a tract of land half
a mile wide on each side of the Pinkham road, being a part of the
land previously granted to Martin. Pinkham, previous to 1827,




