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Laws, 262,a not dollars.” Gen. e. s.thirtysum 13.exceeding
of official does not adutyMere create inneglect vacancy the

District, 31 N. H. 304.Giles v. Schooloffice.
The defendants do show toauthoritynot any legal apportion

claimthe rest their the thatThey uponsalary. ground having
than the theymore service areperformed plaintiff equitably

entitled to more but as the tocompensation; compensationright
rests this claim cannotentirely upon belegal grounds, sus-
tained, and the defendants’ offer to show that the apportionment

them anmade was one wasby properly denied.equitable

theJudgment plaintiff.for
Blodgett JJ.,Chase, didand not sit: the others concurred.

v.Durkee Moses &

& a. v.a. Coshland Same.

v.Boehm McIntire.

18,Laws, 109,General o. s. the ormaking penal solicitation oftaking
in state,orders this state for the of in anotherdelivery liquors with

toor reasonable believe to betheycause areknowledge withinbrought
law,state here in violation of regulationthis and sold is a of commerce

must,ofpermissionthe states without the and inamong congress, accord-
court,thewith the of federalance bo declaredjudgment supreme void.
state,inThe of sold and delivered another where such sale isprice liquors

lawful, in this in of statute,orders obtained state suchupon violation
be inrecovered this state.may

442,Locke, and Surprise, 243,v. 62 N. H. Jones v. 64 N. H.Dunbar
overruled.

Assumpsit, for andsold delivered.intoxicating liquors Facts
inThe are wholesale dealers Boston andplaintiff's liquoragreed.

York, inand are retailthe defendants dealers this state. ANew
in suit,of the for which is the firstpart liquors, recovery sought

there,in Boston andbywas ordered the defendants delivered the
atthat the to retail inwere be soldplaintiffs liquors vio-knowing

state; suit,of and in alation the laws of this the third part was
defendants, a toordered the letter addressed theby by plaintiffs

there,in York and withNew delivered the same as toknowledge
ofThe balance the for whichthe sale thereof. theseliquors suits

to common inwas carriers Bostonwere delivered andbrought
York, into the defendantsNew to be this statetransported under

tothe defendants theorders ingiven by plaintiffs’ agents while
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state, or reasonable tosaid causehavingthis agents knowing,
believe, andtransportedwould be to this statethat the liquors

Thelaws thereof. werein of thesold violation liquors bought
1887, 1888,this inand to statethe defendants transportedby

and 1889.

Walker, theE. forReuben plaintiffs.

Martin,B. and Albin forDonovan the defendants.Daniel $

forCarpenter, The are entitled to recover theplaintiffsJ.
and tothe defendants them inbyordered deliveredliquors

Their mere of the defendants’and New York.Boston knowledge
iuto this state and sell them into the herebring liquorspurpose

not theof law does make contract invalid. Hill v.violation
Lord,253; 63 N.Fisher H. 514.50 N. H. v.Spear,

inof were delivered the Newbyrest the liquors plaintiffsThe
orders of the heretaken defendants theuponand Boston byYork

orknew had reasonable cause towho believe theagents,plaintiffs’
and in of law.here sold violationwould be broughtliquors

“ shall, state,within takethis solicit or orderanyIf any person
wharf,to be at ordeliveredany spirituous liquor, any depot,for

state,without this or reasonableknowing havingother place
ifthat so the same will be transportedto believe deliveredcause

thereof,and in violation of the laws he shall besoldthis stateto
Laws, Locke,109,fined,” c. s. 18. In Dunbar v. 62etc. Gen.

442, it that of sold orderswas held the vendor liquors uponN. H.
in this cannothis violation of statute in ourbytaken agents

and this wasprice;contract affirmedrecover the decisioncourts
64 N. H. 243.Jones v.in Surprise,
or in either that thenot claimed case statutesuggestedIt was

thethe of federal constitutionprovisionin conflict withwas
states,to theamongthe commerceauthorizing congress regulate

not thewas The plaintiffsthe considered. reasonand question
the was doubtless because understoodtheynot move questiondid

federal of a statuteunder the constitution statevalidity pro-the
in theits borders the sale bywithin original packagehibiting

states,of from other orliquors importedimporter spirituousthe
or the of suchimportationdiscouraging restrictingotherwise

states, to established conclusively byfrom' other be theliquors
In Maryland,of the federal court. Brown v.supremedecisions

419, it was that a state can noheld restrictionsimpose12 Wheat.
ofthe sale in the theoriginal by goodspackage importerupon

from countries under the ofauthorityforeign congress;imported
504,Pierce New 5 How. it was held thatin v. Eampshire,and

the in themay sale theprohibit original bya packagestate
state, onof from anotherspirituous liquors importedimporter

others, that had exercised itsnotamong congressthe ground,
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commerce asto interstateconstitution regulateunder thepower
words, theinthe sale originalIn otherit had commerce.foreign

from landsof imported foreignthe importerby liquorspackage
from othernot, of importedlike sale liquorscould while the

could, orto restriction prohibi-state lawssubjectedstates be by
“ thereof,sale the importeror for bytion. the sale keepingHence

for-it was ofin which imported,in casks orthe original packages
the author-underimportedor liquorintoxicatingeign spirituous ” from thewas exceptedof the United Statesof the lawsity
1855,in whilelaw first enactedof theoperation prohibitory liquor

from other statessale of importedor for liquorssuch sale keeping
24;1; S.,1855, 1658, 99,s. c. s.c. G.Lawswas not excepted.

Laws, 109, s.c. 30.Gen.
is over-in New distinctlyThe Pierce v. Hampshirejudgment

Hardin, that aS. It is there heldin 135 U. 100.ruled v.Leisy
inthe bysale the importerstate statute or restrictingprohibiting

is anfrom another stateof liquorsthe packages broughtoriginal
em-whichin constitutionof the clause the federalinfringement

states, andto thecommerce amongpowers congress regulate
and courtsthis statetherefore is void. decision legislaturesBy

had a to buyit rightare concluded. Under the defendants legal
countries, theminin as well as foreign bringother statesliquors

state, the Ofinto and them inthis here sell original package.
not them. The statutethis could deprivestateright legislation

in foror of orders this statethe solicitationpenal takingmaking
state, or reason-of in another withthe delivery knowledgeliquors

sold inable to to be here and vio-cause believe arethey brought
law, and has had the tolation of was intended to effecthave

or and restrict commerce in be-to liquorsprevent discourage
Jonestween of and 64citizens this other states. v. Surprise,

243,N. H. 246. It commerce states withoutamong theregulates
therefore,and inthe of must accordancepermission congress,

court,with the of the federal declared void.bejudgment supreme
1887, 1889,1888,The in had in andtransactions werequestion

8,1890.and not the ofare affected actby passedcongress August
Rahrer,reIn 140 U. S. 545.

It is not to consider thenecessary question whether the statute
is for that itinvalid the reason discriminates the citizensagainst
of 141 U. 62.other states. v. S.Voight Wright,

theJudgment plaintiffs.for

Blodgett, J., did not sit: the others concurred.


