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Hall, plaintiffs.for theCooper &

orally),(Mr. Peyser for certain heirs-at-law.Peyser&Snow

(Mr. orally), forCheney, NighswanderLord Chris-Nighswander &
tian Church of Wolfeboro.

kept inAllen, stable,I. The and tools were aC. J. automobile
building Thewas on the testator’s homestead. “house”which a

clearlyfor life to read asto the testator’s widow is be inclusivedevised
buildings homestead, thosecomprisingthe land the and articlesof and

bequeathedof kinds”parttherefore a “the contents of all withwere
questionlife The first is answered inthe devise of the estate. the

affirmative.
trust,places propertyII. The certain in with fullwill beneficial

of The is in of thedisposal propertyit. described Clause 5 will as
“my propertythe of is whether theEstate,” and issue construction

residuary only ofof the entire estate or the testator’s realconsists
beingwith of until theestate the trust the homestead deferred death

it operative.his widow was to becomeof before
style expertIn and aid ofa terse and concise drawn without the

skill, comprehensive plan disposalthe a for thewill exhibits of the
separate residuaryit no andspecificentire estate. While contains

clause, placedthe in trust to mean all of it“estate” is construed
ofconstituting throughthe residue. The case not one omissionis

residue,ofdisposalinadvertence or intention to make a the isbut
placeof an to it. indisposeone executed intention thus of If of the

language “Subject provisions hereof,the will otherused read: to the
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namingin a ofmy trust,” pro-estate with the trustee and thegiveI
beneficiary clearlyinterests, disposalit wouldfor the be avisions

language employed equivalentis an therefor,residue. Theof all the
againstgreat presumption partial intestacy.resort to thewithout

partial intestacy mayofConceding purposethat a be translated
residuary personaltythat the shouldpurposea be distributedinto

purposeaccording inheritance, expressed byintestate it is not ato
may purpose,The will’s silent omission disclose thewill. butthe

it.omission, will, thoughand not the announces It is not asthe
residuarytheproviding personaltya clause thatwill containedthe

as it would be without the clause.be distributed Such ashould
testacy, its omission.establish full but does not indicatewouldclause

testacy not otherwise established. The indicationis is ofthat full
against partialpresumption intestacy mayfar as thetestacy, sofull

employed as an instrument of construction.logicallybe
aspects of the will combine tofeatures and confirm thisVarious

testacy. purpose that thefull No is shown testator’s heirs-ofview
bequests.more than their As to one of them,to receivewereat-law

employmentbequest customaryof one dollar was an of athe nominal
signified purposea legateeIt that theof disinheritance.method

estate, bequest beingnominal givenno share of the theto havewas
objectheir was in mind and was not to be anthat the ofto indicate

appearingbounty. A clear intention to such effect as toany that
other were not toany intention that the heirs be limited toheir,

naturally logically expressed.and have beenlegacies wouldtheir
provision theyin for themcompletenessof were allthe senseIn

standing.equality ofon antreated
suggested explainhas toaspect, no reason been theanotherIn

charity.only to form the trust for Ifof real estate theassignment
eventuallythat Church should nothad been the Christianintention

residue, assigned partan of it inof all the amountthe incomehave
bequeathed partthanhave been rather a determinedprobablywould

provision.and reasonablecharacter, And,as a more naturalitsby
out, namingthe occasion for apointedhave non-residentas counsel

only proceedsif the of local realcompany as trustee estate weretrust
fund, is difficult to understand. The fund wouldtrust notto thebe

of$3,000 widow,in amount until the death the withovermuchbe
homestead,for tois then obtained the be ator whatever$4,000

hand, personalother with the residue ofadded. On thethat time
eventually $30,000,exceedthe fund should after de-added,estate

evidentlyof the estate. There is then anin the settlementductions
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practical corporateoccasion for a Althoughtrustee. the trustee
disqualified appointed, beingnamed is to be a non-resident, the

designation purposeof it ontestator’s bears his that the fund, to be
sufficiently corporatesubstantial to trusteeshipmake expedient and
judicious, should include thanmore the real estate. rightThe of a
person to unreasonable, impracticalmake a will and unfair in its

provisions,terms and is not doubtful. But in resolving doubts of
meaning used,languagethe of the the rule as declared in Kendall v.

Green, 557, 563,N. H. repeatedly67 and since affirmed, that reason-
in operation prevailableness and toeffect is over unreasonableness,

properlyis invoked.
Counsel for the place uponheirs-at-law much stress pointthe

if residue,that even the trust is of the givesentire the will the widow
less than if arguedthere were no will. It is that since mayshe waive
the will and as intake her share the estate a substantially larger part

providesof it than the her, anywill for under construction of it, the
testator disposal byintended to make no his will of his residuary
personalty. It is said in rightthat view of her to waive he would
naturally give much,her as or open by partialleave it intestacy, so
that she would have as much byas she would receive waiving.

argument illogical.The is The providingstatute for a widow’s
(P. L., 306, 10, 11)waiver c. ss. is divisible as between real and

personal estate. to estate,As real the widow’s interest here as de-
byvised the will is the same whether the view of full or incomplete

testacy adopted. Concededlybe there is no intestacy of any part
Hence,of it. her waiver of will in respectthe to it and of her dower

rightsand homestead would gainmake no indifference to her and
loss to the other beneficiaries of trust,the under either view.

personalAs to estate, disregarding tangiblethe personalty, which
greathas no value, under partialthe view of intestacy she would re-

ceive as much as under testacythat of full upon waiving. Under
the view of testacyfull the other beneficiaries of the trust would

asuffer reduction of bythe trust waiver,fund her but there would
remain for it partthe which acquire byshe did not the waiver. Under
the view of an intestacy of residuarythe personalty, the heirs-at-law
would take part.such Hence, argumentthe that the will was drawn
to deter a waiver comes to but little. It propositionamounts to a
that rather than take the bychances of a waiver his widow the testa-

elected, bytor intestacy, to favor his heirs-at-law, for whom the will
discloses no marked favor, expenseat the of the benevolences for
which greaterthe will disclosesa interest of provision. Assuming his
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mayofrights waiver, it also beof his widow’sindefeasiblerecognition
possible her,ofcontemplated his survival in whichthat heassumed

lapse. probabilityAnd nofor her would there isprovisionallevent
onlyexpected mercenary motives to be the considerationthat he

whether not waive.widow decide or toupon which his would
intestacy by conjecturalis not apartialof to be resolvedissueThe

substantiallyfor theplanned an interest widowthat willtheinference
in an of statu-what she would receive exercise herequal in value to

probable designIt more that the testator’srights of waiver. istory
subjectresiduary charity provisionstheto toleave his estatewas to

statutory mightrightsto assubjecthis or her shefor widowmade
between them.elect

intestacy byis thepartial not disclosedpurposethat a ofIt follows
testacyof full she will receiveground that under the viewthewill on

attemptofby exercising rights waiver. No to deterherthanless
testacy,of sinceby incompletethe viewwaiving is shownher from

greater than the of fullwaive then under viewto isthe inducement
necessary partialin intestacy,would becausetestacy. Waiver be

tangible personalty.in thegives an admitted interestthe will her
residuary per-inhave no share thewaiving it she wouldWithout

testacy the of the trustsonalty. the view of full beneficiariesUnder
incompleteofwill more than under thatthe widow receiveother than

not theunder the former view but undertestacy, even if she waived
throughin waiverof the real estate aTheir loss interestlatter.

residuary per-substantially their interest in theless thanbewould
remaining after the waiver.sonalty

rights accordingly ofof waiver isof the widow’sConsideration
the will. The will would bein the construction ofnegative value

recognizedif it them and establishedexpresslyno in effectdifferent
subjectof as to hersubject to her them well asexercisethe trust

of thesurvival testator.
bequeaths all of the testator’s estate.will devises andThe

discharged.Case
All concurred.


