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Rockingham,
No. 3079.6,June 1939.

P. v.Emma Ross Dora M. Eaton, Adm'x.

(ofGrady, (Mr.Frederick J. Burke & Massachusetts),and Crawshaw
orally), plaintiff.Crawshaw for the

Batchelder Wheeler,by brief,& for the defendant.

question affirmatively.Per Curiam. The is answered The Mas-
providing recoverysachusetts law, injury causing death,for for in-

provisions payment amongcludes for of the recovery persons it
designates. (P. L., seq.)The local statute c. 302, ss. 9 et is confined

application injuries,in to in general pre-local accordance with “the
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anysumption to have extra-territorialthat statutes are not intended
not(Merrill 265). isRailroad, 259,N. H. It thereforeeffect” v. 63

recovery underprescribeto be to the distribution of theconstrued
uponforeign foreign byThe its own terms “confersa statute. statute
151,Railroad, 77 N. H.right compensation” (Hillto v.individuals a

thereby prescribedrights159), and that their asit seems elemental
by legislation.localcannot be or variedaltered

may recoverWhile, convenience,in administratorprocedural the
belongs beneficially the statute ordains.entirety,the award in it asits

by thepolicy foreign may be defeatedpurposeThe of a law notand
itsenforcement,permitsof If latter itslaw the forum. the law

changed.thereby and modified orprovisions may not be therein
hadancillaryIf in an administrator in Massachusettsthe case here

tobeduty wouldbrought judgment,and hissuit there recovered
part judgmenttheto for the ofaccount the local administrator

to localsuffering. belong theto It wouldattributable conscious
money re-ofadministrator, and to no one else. The distribution

basis.in on the samea suit must be madeceived settlement without
recovery fairly aserib-isinquiryIt is an of how much of thefact

appearsitssuffering.able to No obstacle to ascertainmentconscious
fortoduty of accountpresented.to be It is the an administrator

here, being thethebelongingassets to estate. The administratrix
death, a conflictpersonal beneficiary recoveryof for encountersthe

In thisfiduciary interest.personaland herbetween her duties
thefund maderecovery be as aapportionedsituation shouldthe

primaryno burdensubject of is thusinterpleader.a bill of There
prove howtoproof to It much the defendantapply.of is as for

plain-beneficially it is for therecovery belongs to her asmuch of the
isissuean for the Thetiff to show how much of it is asset estate.

subsidiary procedureamong opposing Theof division claimants.
to be determinedpresentingin order evidence isrespect to the of

expedient.justlyby court, mayas there be found to bethe trial

discharged.Case


