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Lebensbaum, Henry advs. Jacqueline Saltzman # 02-053
RESIGNATION

On December 13, 2005, the Professional Conduct Commitiee considered the request of Henry
Lebensbaum to resign from the New Hampshire Bar pursuant to Supreme Court Rule 37(11).
The Committee had before it a letter of Disciplinary Counsel dated November 9, 2005 to which

was attached the following:

a. Letter and Affidavit of Henry Lebensbaum dated September 20, 2005;

b. Letter of September 19, 20035, from Assistant Bar Counsel to Board of Bar
Overseers, enclosing Respondent’s Amended Answer to Petition for Discipline
and Stipulation of the Parties [Intended as an attachment to the Affidavit of Henry
Lebensbaum] [More legible copy substituted];

c. Petition for Discipline, dated January 26, 2005 [Intended as an attachment to

, Respondent’s Amended Answer to Petition for Discipline and Stipulation]; and

d. Answer of Respondent Henry Lebensbaum, Esq., dated March 15, 2005.

Based on the above-referenced materials, the Committee understands the pertinent facts to be as
follows: In April 2002, Jacqueline Saltzman, a former client, filed complaints in both
Massachusetts and New Hampshire before the respective disciplinary agencies, alleging various
acts of professional misconduct associated with Attorney Lebensbaum’s handling of a
Massachusetts divorce proceeding. The New Hampshire Supreme Court Screening Committee
referred the matter to Disciplinary counsel in July 2004 but no further action has been taken in
this jurisdiction. However, disciplinary proceedings have moved forward in Massachusetts. The
parties to that proceeding agreed to jointly recommend a six month suspension of Attorney
Lebensbaum’s Massachusetts license. That stipulation was approved by the Board of Bar
Overseers and submitted to the Massachusetts Supreme Judicial Court for final approval.

Disciplinary counsel advised the Committee in her leiter that it was her position that the

Committee should recommend to the New Harnpshire Supreme Court that it accept the
resignation of Attorney Lebensbaum.
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Having considered the record, and the requirements of Supreme Court Rule 37( 11}, the
Committee voted to recommend to the Supreme Court that it accept the resignation of Attorney
Lebensbaum. The Committee will forward this Order to the Court, along with the record.

April 27, 2006 WMWMD—\

Méféﬁret ® Nelson, Chair

Distributjeh:
1.andya B. McCafferty, Disciplinary Counsel
Henry Lebensbaum, Esquire
File
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New Hampshire Supreme Court

Attorney Discipline Office

4 Park Street, Suite 304 Landya B. McCafferty
Concord, New Hampshire 03301 Disciplinary Counsel-
603-224-5828 « Fax 603-228-9511
James .. Kruse

Thomas V. Trevethick
Deputy General Counsel Assistant Disciplinary Counsel

James L. DeHart
General Counsel

Janet ¥. DeVito Craig A. Calaman, CPA
Assistant General Counsel Staff Auditor

November 9, 2005

Hand-Delivered

Holly B. Fazzino, Administrative Coordinator
New Hampshire Supreme Court
Professional Conduct Committee

4 Park Street, Suite 304

Concord, New Hampshire 03301

Re: Lebensbaum, Henry advs. Jacqueline Saltzman - #02-053

Dear Ms. Fazzino:

Enclosed is a request to resign filed by Attorney Henry Lebensbaum
pursuant to Supreme Court Rule 37(11). Mr. Lebensbaum is licensed to
practice law in New Hampshire and in Massachusetts.

In April 2002, Jacqueline Saltzman, a former client, filed complaints in
New Hampshire and Massachusetts alleging that Mr. Lebensbaum had engaged
in various acts of professional misconduct. The allegations focus primarily on
conflicts of interest associated with Mr. Lebensbaum’s handling of a

Massachusetts divorce proceeding.

The New Hampshire Supreme Court Complaint Screening Committee
referred the matter to Disciplinary Counsel in July 2004. No formal
disciplinary action has been undertaken in New Hampshire. However, In
January 20035, the Office of the Bar Counsel, Board of Bar Overseers of the
Supreme Judicial Court in Massachusetts completed its investigation of the
matter and filed a Petition for Discipline. In September of this year, Mr.
Lebensbaum agreed to amend his answer to the petition and stipulate to all of
the alleged violations. The parties also agreed jointly to recomnmend a six-
month suspension from the practice of law in Massachusetts. The Office of the
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Holly B. Fazzino, Administrative Coordinator
Re: #02-053

November 9, 2005

Bar Counsel advises that the Board has approved the recommendation and
that final Court approval is pending.

Notwithstanding good faith efforts on the part of Mr. Lebensbaum’s New
Hampshire attorney, undersigned counsel has had some difficulty assembling a
complete package of legible materials in support of Mr. Lebensbaum’s request
to resign from the New Hampshire Bar.: However, it now appears that his
request satisfies the requirements of Supreme Court Rule 37(11).

Enclosed are the following:

a. Letter and Affidavit of Henry Lebensbaum dated September 20,
2005;

b. Letter of September 19, 2005, from Assistant Bar Counsel to Board

of Bar Overseers, enclosing Respondent’s Amended Answer to

Petition for Discipline and Stipulation of the Parties. [Intended as

an attachment to the Affidavit of Henry Lebensbaum] [More legible

copy substituted]

Petition for Discipline, dated January 26, 2005. [Intended as an

attachment to Respondent’s Amended Answer to Petition for

Discipline and Stipulation]
d. Answer of Respondent Henry Lebensbaum, Esq., dated March 15,

2005.

o

Disciplinary Counsel is satisfied that Mr. Lebensbaum’s resignation
under the circumstances serves to protect the public interest and that no
further disciplinary action is warranted. Accordingly, we urge the Committee
to file Mr. Lebensbaum’s resignation with the New Hampshire Supreme Court
with a recommendation that it be approved. New Hampshire Supreme Court

Rule 37(11)(b).

Sincerely,

N L BT

James L. DeHart
General Counsel
JLD/bg

Enclosures
cc:  Randall E. Wilbert, Esqu1re

Stephen W. Wight, Esquire .




EXHIBIT
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HENRY LEBENSBA-UM } ATTORNEY AT LAW . FAYX 978 474 4479
‘ ' ' 46 LOVEJOY ROAD
ANDOVER, MA 01810
September 20, 2005.

James L. DeHart, General Counsel

New Hampshire Supreme Court Committes on
ChataCter & Fithess

4 Park Street, Suite 304

Concord, NH 03301

Re:  In the Matter of Henry Lebensbaum, Esauire
Docket No. 02-053

Dear Mr. James 1. DeHart:

I hereby ferider mj} resignation to be effective on iis receipt, ceding my right to
practice law before the Courts of the State of Néw Hampshire, and resigning from the
State of New Hampshire Bar Associdtion. Accompanying this resignation is an
Affidavit submitted pursuant to Supreme Court Rule 37(11)."

If anything else is required to process my resignation, please feel free to contact
my counsel, Randall E. Wilbert, 221 Main Street, Suite 201, Nashua, New Hampshire,

03060-2913, (603) 889-8443.

1]

W
\ e

Ce: Randy Wilbert, Bsq.




Tt

IN THE MATTER OF:
HENRY LEBENSBAUM, ESQ.
Docket No. 02-053

AFFIDAVIT OF HENRY LEBENSBAUM

Tam Hénry Iebensbaum, respondent in the above matter, and state under oath, as

follows:
1. At present, I am an attorney admitted to practice in the

Commonwealth of Massachusetts and the State of New Hampshire.
2. This Affidavit supports my accompanying letter to Mr. James L. DeHat,

g r§§:jg:ning my right to practice law in the State of New Hampshire and also ceding my

e

mggbersMp in the Bar of the State of New Hampshire.

¥ 3. Asevidenced by my Stipulation with the Board of Bar Overseers of the

Supfeme Judicial Court of the Commonwealth of Massachusetts, I have agreed to a

suspension from the practice of law for six (6) months for the violation of certain rules of

p_rof;ssional conduct. A copy of saiFi Stipulation is attached to this Affidavit, as an exhibit.
4. My tendered resigﬁation_ is free and voluntary, not thg subject of any coerc:ion

or duress;' T am fully aware of the implications of submitting the within resignation.

5 I am cognizani of the pending investigation into allegations about my

professional misconduct, filed in April 2001, in Massachusetts and in New Hampshire. As

described in the attached exhibit from the Commonwealth of Massachusetts, I acknowledge




and agreé to the same material facts in both jurisdictions that arise from the identical
complaints filéd in both jurisdictions. I submit my resignation to the State of New
Hampshire knowing that these same allegations that are predicated on the stated

professional misconduct that is under investigation, with my intent and hope to resolve all

~

matters with the State of New Hampshire by my action.

Respectfully submitted,

Date: September 2, 2005

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF Essex

Personally appeared the above named, Henry Lebensbaum, known to me (or
satisfactorily proven) to be the person whose name is subscribed to the within instrument
and made oath that the foregoing statements subscribed by him are true to the best of his

knowledge and belief. -

) : L ~ o
- o DRIANJL ARCHAMBAULT
ey NOTARY PUBLIC
T+ K COMMONWEALTH of MASSACHUSETTS
% MY COMMISSION EXPIRES

DECEMEER 20, 2007
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- ©9/29/2695 15:16 1617261 KIRKPATRICK LOCKHART

i .

OFFICE OF THE BAR COUNSEL
BOARD OF BAR OVERSEERS OF THE SUPREME JUDICIAL COURT
' 99 High Streat :
Boston, Massachusetis 02110
(617) 728-8750
Fax: (617) 482-2592
wrww.rnass. gov/bbobbo

DANIEL C. CRANT o
BAR COUNSEL .

September 19, 2005

Michael Frednickson, Esq.
(Fenersl Counsel

Board of Bar Overseers
$9 High Street

Bostop MA 02110

RE: BB File Nofs). C2-02:0116
Drear Mr. Fredrickson:

Exnclosed please find for filing Respondent’s Amended Answer to Petition for -
Discipliné-and Stipulation of the Parties in this matfer. Pursuant to S.J.C. Rule 4101, §

8(3), the parties recommend that the Respondent receive a six month suspension
without futthér proceedings.

I ask that the nmiter be placed on the agenda for the Board’s next meeting:

Thank you for your attention fo this matter,

ety truly yours,

DAMms
Enclosurs
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COMMONWEALTH OF MASSACHUSETTS

BOARD OF BAR OVERSEERS
OF THE SUPREME JUDICIAL COURT
BAR COUNSEL,
Pettionsr

Vs, - BRO.FileNo. C2-01:0116
‘ HENRY LEBENSBAUM,
wamp o Respondent

SPONDENT'S AME: SWER TOBETIT]
FOR DISC STIFULATIO B PARTIES

Say Counse] and the ragpondent, Henry Lebensbaum, hemay stipuiate and agres thai
this metter may be resolved without hearing and jointly recommend that a sanction of 8 six-
month suspénsion: frown the practize of law be imposed. The parties further stipulate as

fellows:

{. The respondent repyesents that he is sdmitred (o practice n the Commenwealth of
Massachusetts and in New Hampshire, but in no other jurisdictions,

2. Subjéc: to paragraph 9; the rcspoddcat withdraws his Answér and admits 16 the fruth
of the allegations of the Petition fur Discipline, a copy of which is attached as Exhibit A,

3. Subject to paragraph 9, the Tespondent admits the disciplinary rule violations set forh
in the Petition for Diseipline, and the parties stipulate 1o conciusions of law that zlze
respmdmt violated the rales eited in the petition.

4, Subject to paragraph 9, the parties waive their sights to an evidentiary hearing on the
facts and disciplinary rula viglations alleged in the petition for discipline and on mattets in
aggravation of zm*agauun 'I‘hcy stipulate that this matier may be consgidered by thc full Board
of Bar Ouvargsars on the Pefition £ for Discipline and this Amended Answer and Stipulaion,

S Y g

Jersthyatwadilet\petition Fledabensbaamistipulation.dos

p- 0
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5. On disposition, the parties eipulate and reconumend that the respondent be muspended
ﬁmﬁamofw oy X B30t effoctive upor: the daiz of entry of the Order of the
Boand of Bar Overveers. The partied scimowhds that s gx-reonth Rispension is appropriate
dicipline b this msteer, Miter of Mangam, 17 Mana, Awy Dise. R 399 (2001) (reciprocal
aciplin case; Masz R Frof, C. 1.1(5) prohibita s atiomay from sllowing Ny imerss in s
moca relailonship with 5 cfient to adversely affnet by dusies to the cliew), Aatter of
DiPippe, 12 M43, AR'y s R. 89 (1996) {rediprocal discirling case in whieh Iywyey

« -~ -azpedind for {orve momths forcoascamsal swual wlatiiabip with diverca slieet end
sriimreseetetion w hird party bender that clfesk worked in s law officc, Mt of James
v. Tsoutsearis, 185 N.E. 24 535 (xd. 2001 )(attomesy suspended ﬁx-mh sanal
culstinnship vith client i divorcs, whers sstomey (14 nof infbems tliest bow szl
mmmmmm»&.mmmwmumu
periits o encruraze & sexusl relsnionshin to formm with & client, tist trust is betrsped a0d the
" stage ia sk For comtiomed umfl explowstion of the lawyis'a fideciary position™)

6. T wittigation, tha triminal chargss wgaing ibe complaingst, daseriied in pumeranh 23
of the Patzion for iscipline, weve disnissad by the District Afiornsy in 2003, 48 the divares
procanding was ultimately rescived to1he covaplsiment's satisfisiion, by sscoeseor counsel.

7 mmmmmmm&wmmmgw
svailsbiz evidoncs hofh on the meries prd on 18 e of appropriae Giwsipling thet thay have
mmmamﬁéa&@%ﬁmﬁﬁgmm
trave beea pressmted; and that, in somsiderstion of fhis agreoment, each party hus fmegone
otder alisgarions or defenses wnd submitsicn of ¢videncs oo tha malz =ed diupasitics wiich
szl borve been advanced bad the caso bess liigated.

-2
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3. The reapondent ackawledges that be bocn dely pad Rdaquately repecsentad by
coumua} of his chootizg ia this matter. |
9. Tho pasties stipulate srd agres that either party may dppeal fom a prelintipwy
 Gaarmsiation i recommcnd disciplie that Giffers from the parsies jolt recemmendation
sodd that, iz the tvesd the Boerd of Bey Dversesrs nphoids suck 2 peeliminary detenmisstion,
the partics reserve Hir right (2 & beavieg sl i sipulesion will bo veid. In thet event,
purmsss $a Sootion 3.10(2) of tha Roles of ha Boasd of Ber Overseers, ihe parties smay send
edinga i e, e st o g B i o
asproprista hearing commitics of special hewing offfcer a beericg preed of tie Bowrd, orthe.
1 Board. |

4, 16
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Kakpatritk Leckiart Nickolon Gnbam
?SSM;S:.
Bosginas, MA S2i50

Deted: Septesber £ 5., 2005
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COMMONWEALTR OF MASSACHUSETTS
BOARD OF BAR OVERSELRS
OF THE SUPREME JUDICIAL COLRT

BAR COUNSEL, ,

Pctitioner

vs. B.B.O. File No. C2-02-0116
HENRY LEBENSBAUM,

Respondent

PETITION FOR DISCIPLINE

1. This pelition is brought pursuant 16 Rule 4:6[ » Section 8(3), of the Rules of
the Supreme Judicial Court and Scctions 3.13{2) and 3.14 of the Rules of the
B:oard_ ol Bar ()vcr'sccrs.
2. 'The respondent, Ifenry Lebensbaurm, 15 an attorncy who was duly adonfied
to the Bar of Massachuserts on June 19, 199

-3~ In April 2001, .Ia;:queline Saltzman (“Saltzrun') engaged the respondent
{0 represent her in a diveorce from her husband, Leonard Sallzmgn {*“l.conard™}.
4. In March 2001, Saltzman and [.eonard entered into an agresrnent whereby
Lconard agreed to provide Saltzman with an awomobile and pay the rent {fur the
Haverhill apartmenl, while Saltzman agreed to move put of the marital home on
Hillerest Road in Andover,
3. Atthe time Saltzman contacted the respondent in Apri] 2001, she and

Leonard had been sepuarated for several wooks. T.eonard was living in the
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marital rome in Andover, while Saltzman was living in an apartmenl in

Haverhitl, ' o
6. On April 25,2001, the respondern, on behalf of Saltzman, filed a divorce
action in the Kssex County Probate Court in -S.‘:A_Iimn. On May 16, the parties
entered into a stipulation for lemporary orders, barring either party from |
disposing of or wasréng'ﬂﬁrital assets. On the same day, the court issued ant

order incorporating the stipulation,

7. Shortly aftor the respondent began reprascnting Saltzman, the respondent

and Saltzman became involved 1 a sexual relationship. The sexual relationship

continucd from May 2001 until January 2002. During this ime period, the

espondent and Saltzman had sexval relations on numerous occasions.
8. The respondent did nol at any time advise Saltzman that tus interestin a
personal relationship with her might or would affect his professional

responsibihities to her.

9. The respondent did not inform Salteman that revelation of the relationship v

I.eonard and his attorney could or would contpromise her position in the

divoree.

0. The respondent could not have reasonably believed thal his representation

of Saltzman would not be materially {imited by hus interest in maintaining a

sexuzl relationship with her.

11, Saltznmm did not give her infarmed consent to the respondent’s confiiet of

interest.
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12 On lezjx 30, 2001, Saltzman leamed that Teonard was oot of the country.
Saltanan decided to retion, with her son, to the mantal home in Andover.

Without the knowledge or consent of Leonurd. Sattzman and her son moved

1o the Andover home on about Junc [, 20()11

13, F.conard came back to town on or about June 7, 2001, and discovered that
Saltzman was jiving in the house. He promptly filed a mation in the Essex
Court seeking an order that Saltzman vacate the premises. The

court granted Leonard’s motion o June §, 2001, and ordered that Saltzman

vacate the premuises by June 9, 2001 &1 6:00 p.m, |

14, While Saltzman was packing to vacate the premuses on June 9, 2001, the

respondent went to e Andover house. The respondeat knsw that Saltzman had

moved into the marital home without fier hushand’s permission and that the

court had ordered her to vacate the home by 6:00 p.m. that day.

3. On humne 9, 2001, Sattzman and the responded entered a locked ground-
floor room that served as the office of: Leonard’s contracting business. in the
respondenl’s presence, Saltzman seérchéd the office and located $2000 in cash,
wrapped in aiumim'lm foil, which appeared 1o thorm to bave beon purposely
tidden.

6. “The responden! advised Saltzman that she and L.conard jointly ewned the
cash. Based on the respondent’s advice that the money was joint properly,
Saltzman took-51900, ;md retumed the remamin 2 $100 to its original hiding
spot. The respondent did not adequately advise Sa}zzmaii- of the legal risks of

taking the moncy. ‘The respendent did not advise Salwiman that if she did take



Nov 0S8 05 02:23p Wilbart Law Office 603 891 9212 P 040

Wednesday, November 08, 2005 2:05 PV henry lebensbaum, esq. (978} 474-4475 ' p.08

the money, the court order of May 16 obligated her to preserve it ag marital
aRSCLS.

17. While in Leonard’s oftice. the respondens, or Saltzinan with the |
respondent’s knowledge, logged on to Lcnnart‘i's computer, and searched his: |
computer files for financial records of his contracting business. Upon Iocating.
such records, the respondent, or Salzzmzm_’s with the respondent’s knowledge,
sent several e-mailg 1o the respondent’s office e-mail address, 1o which they
attached or attornpted to artach business financial records. “Ihe respondent did

not adequately advise Saltzman of the legal risks of Jogging on to Leonard’s

computer and e-mailing Leonard’s documents to the respondent.

18, Leonard “.";c-veé hack into the house ont June 10, 2801, He discoverad that
$1900 in cash was missing and that e-mmails had been sent from his account to
the respondent’s o-mail address. Leonard filed a police report accusing

Saltzmun of stealing the monéy, and of inauthorized use of his computer.

19. In Junc 2001, Andover police officer Glen Ota, requested a clork’s hoavig,
on charges agamst Saltzraan for larceny aver $250 in violation of (3. ].. ¢. 266, §
30, and uneunthorized access to a computor system in violation of G. L. . 266, §

£20(6).

20. The clerk’s hearing took place on July [9, 2001, The respondent entered an

appearance for Salteman and represented her at the clerk’s hearing
Z1. The respondent’s interests matenally Himited lus representation of
Saltzman at the clerk’s hearing because of the respondent’s presence during the

acts charged as criminal offenses. The respandent could not have rcasonably
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heheved that his rcpréscmatjnn of Salizrman wouid not be materialiy Jiniled.
Even if' the respondent could have continued to. represent Saltzman, he did fot
obtum her informed consent.

22, The responden: was likely o be a :'lt:(:t‘s.&'m:}-' witness at the clerk’s heating
to Saltzman’s state of mind at the time she allegedly committed the crimes
charged

23, On July 30, 2001, the clerk issucd complaints agamst Saltzman for larceny

over 3250 and unauthorized acoess to a compuiter system.

25, Saltzman was amaigned on those chargres on September 12, 2001, The

respondent continned to represent Saltzman with respect to the crintinal charges

vnhil March 2002,

: 26, The respondent did not advise Saltzman that his representation of herin
- . ' . . - T .
the criminal matier was or might be materially Hmited by hiz own interest in

- concealing his presence at the time the cash was taken, the computer files were

gecessed and the c-mails wore sent to his office, and by his personal relatienship
with her. The rcsbondcnt could not reasonably have beheved that his
representation of Salieman would not b materially linitod by his-own interests,
27.  Salizman did not at any ume give ber informed consent to the
respandent’s.conflict of interest in representing her in the criminal matter.

28. On July 25, 2001, Salizman and Leonard filed a stipulation in the Essex

County Probate Court m which Leonard agreed to deliver to Saltzman by July

27,2001, vwo round-trin tickess from Boston to Columbia that had been issued

by Continental Airlines on February 12, 2001
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29. Leonard’s attomey delivered th-c' tickets to the respondent on August 31,
2001

30. The respondent did rol deliver the tickets to Salrzman.

51. The respondent witially made & number of excuses to Saltzman for 1ol
delivering the tickets and then falscly told Sallzman he had nusplaced t'hr:
tickels.

32. In the alteruative, the respondent negligently misplaced the tickets,

33, Sultzman terminated the respandent’s representation of her in March 2002,
In March 2002, Saltzman went 1o his office to retrieve her file. She found the
plane tickcté, enclosed it a bright blue plastic travel agency envelope, m her

file.

Dizewplinary Violations

34. By engaging in 4 sexual relationship with Saltzman during a pertod of tinie
in which he was representing her in her divorce from Leanard, the respondent
engaged in a conflict of interest, in violation of Mass. . Prof. C. L7(b), assot

forth below.

35. The respondent’s failure to oxplain o Saltzman the legal risks of taking

cash from Leonard’s office and logging onto and c-mailing financial vecords

fram Leonard’s commpuler on June 9, 2001, to the extent reasonably necessary to

allow her make an mformed decision, vielsted Mass. R. Prof. C. 1.4, as set forth

heiow. :
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36. The 1'¢sponden_t‘s [ailure to advise Sattzman that if she took cash from
Leonard’s office, the probate court order protubiled her fom wasting it, also
viplated Mass. R. Prof. C. 1.4, as sel forth below.
37. By e-mailing, or participating Sra]t?mar'fls unavthorized c-maitmg, of
Leonard’s business financial records (o his e-mail address, in order to obtain
information relevant to the divoree proceedings, the respondent violated
Leonard’s iegai rights, in violation of Mass. R. Prof. © 4.4, ag st farth below,
38. Therespondent’s represcntation of Satlzman in a enminal matter in which
the respondent had a personal interest in concealing his participation in the
allegedly unlawiuf conduct, and while the respondent was involved in a

. personal rolavionship with Saltzman, and us Gatlure o ohlain informed consent

il informed consent was possible, violated Mass. R. Prof. C. 1.7(h), as set forth

below.
39. The respondent’s representation of Saltzman in a ariminal malter in which

the rospondent was likely to be a necessary a witness, vielaled Mass. R. Prof. C.

3.7(a), as set forth below.

40. By failing to safeguard and by failing to proniptly deliver to Saliznman

airplane tickets (hat had been delivered to the respondent on behalf of Saltzman,
the respondent viclated Mass. R. Prof. C. 1.3, and Mass. R Prof. € 115(b)(3)
and (¢}, as s&l forth below.

41. In the alternative, by falscly telling Saltzman thal he had misplaced the

tickets and by mteationally withholding the airplance tickets from Saltzman, the .
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respondent violated Mass. R. Profl (. 1.15{¢), and 8.4(¢) and (h). as sct forth

balow,

42, The Rutes of Professionsl Conduct applicable to the respondent's conduct

are as follows:

Rute L3 Diligence

A tawyor shatl act with reasomable diligence and promipiness in representing 2
client. The tlawycer shauld represent a client zealously within the bounds of the

law,

Rule f.4 Communication

{b) & lawyer shall explain a matior to the exient rcasonably necessary 1o
permit Lthe clienl te make informed decisions regarding the representation.

Rule 1.7 Confliet of Interest; General Rule

{b) A lawyer shall not represent 4 client if the representanion of that cliont
may be materially limiled by the Jawver's responsibilitics to another chent or to
a third person, or by the lawyer's own interests. unless:

{1} the lawyer reasonahly believes the representation will not be adversely
affecied; and

(2) the client consents after consultation. When representation of multiple
clients in a single matter is undertaken, the consultation shall include

explanation of the implications of the conimon representation and the
advantages and risks involved.

-

Rule 1.15 Safekeeping Property

® Segregation of Trust Property. A lawyer shall held trust property
scparale [rom the lawyer's own properly.

(1} Trust funds shall be held in a trust account, excepl that advances for
costs and expenses may be held in g business aceount.

(2) No funds belonging to the lawyer shall be deposited or relained ury trust '
aceotnt except that:

(i) Fumds reasonably sullicient to pay bunk churges may be déposited

theremn, and
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(i} Trust funds belongmg in part to a client or third person and m pairt
currently or polentially to the tawyer shull be deposited in @ trust account, but
the portion belonging to the lawyer must be witlidrawn at the carlicst reasonably
time-after the lawyer's interest in thar portion becomnes fixed. A lawyer who
knows that the right of the lawyer or law fitm  receive such portion is disputed
shall not withdraw the funds until the dispure is resolved. 1 the aight of the
tawyer or law finn to receive such portion is disputed within a reasonable time
afler notice is given that the funds huve been withdrawn, the disputed portien
must be restored 16 a trust account until the dispute is reselved,

(3) Teust property othe: than funds shall be identifted as such and
appropriately safeguarded.

(¢) Prompt Notice and Delivery of Trust Property to Client or Third
Person. Upon receiving trust funds or other trust property in which a client or
third person has an interest, a lawyer shall promptiy notity the client or third
person. Except as stated in this rule or as otherwise permnied by law or by
agreement with the client or third poson on whase behalf a Tawyer holds tiust
property, a lawyver shall promipily deliver fo the client or third person any funds
or otlier property that the client or third person 1s entitled to receive,

Rule 4.4 Respect for ﬁights_u{ Third Persons

in representing a client; 2 lawyer shall not use meapns that haveno
substantial purpose other than to embatrass, delay, or burden a third person, or
use niethods of oblaining evidenee that violate the legal rights of such & person.
Rule 8.4 Miscenduct
It is professional misconduct for & lawyer (o

{c) engage n conduct involving dishonesty; fraud, deceil, or misrepresentution;

{(h) engage in any other conduct that adversely reflects on his or her fitness o
practice law.

9
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WHEREFORE, Bur Counsel requests that the Board of Bar Overseers:

A. Consider and hear the matter sel forth hercin.

R. Determine that public discipline of the said Heny Lebensbaum is required.
C. Ifrequired, file an Information concammg fnese mutiers with the Supreme

Judizial Court,

Respeetiutly submitted,

DANIEL C, CRANE
BAR COUNSEL

‘. &

By _._'__/_,)__CL" jl—'?:w
Dorothy Aridesson
Assistan! Bar Cotnsel
99 High Street
Roston, MA (2110
617-728-8750
BB H445040

P! ~
-111 e

et i REe —

Dated: lanuary 26, 2005
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CERTIFICATE OF SERVICH

[ hereby coertity that § have this day served the foregomg Petition for Discipling
by maiting 4 coﬁ_\' by first ctass mail, and by carlified mail, roturn reccipt requested
pestage prepaid to the respendent, Henry Lebensbaum, 46 Lovejoy Road, Andover,
MA 0181 (-4528, and by regular mail 1o responclont's counsel, Thomas Drohan, Esq_,

Cosgrove, Fisenberg & Kiley, P.C., One Intemationa] Ylace, Suite 1820, Bostor, MA

92110,
/J —gujz" k\_;"‘"-f TR T
“Porothy Anderion
Assistant Bar-Counsel
B.B.O. #445040
Mot A 7y

-
A
R
-
]
=

i January 26, 2003
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| COMMONWEALTH OF MASSACHUSETTS
BOARD OF RaR OVERSEERS
OF THE SUFREMY DAL COURT

BAR COUNSEL.

EB0 Pt No. £2.02-0116

.
HENRY LEBENSHAUM,
Raspanidont

La-hmuhunvvw\-f\-\.b.a

L REAPONEZS TO THY ALLEGATIONT N THEPETTITON

Hemey Lobeshairmn Heg w.m%aias‘.ﬁefﬁ%mﬁhﬁcyﬁmsmmu
mamww fellaswing them with his eaponacs, -

mmwmm»mm. Saction 803, e de Rulss of e
Swhﬁnﬂcwﬁdma 13(2) amd 3.14 0 e Rulss of the Board of Bar

ANEWER: Tris parpraph doss vot covtain slfeputionn of mlacondnd] o fact ead

reqx:ixmnom

2, . Theresoonderh Memy Lebwmabtons, b 4 amrary wiho was duly adwified wthe
Fawof Mummnulm 19, 1881,

ARTWER: Adwmi.

3 m;.awﬂqﬁﬂﬁwmﬁwm it 1o
Mhhadﬂm%kbﬁsbﬂd Langard Salienwn (“Teongd™). e

ANSWER: Admimed

EXHIBIT

D
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4 InMach 2001, Seltonen and Leodd waisred Bl s spaement whavsby

de”mw&mmﬂﬁmmwﬂmwmwﬁam
mwmmwmmmﬁmmm;onmmm

ANEWER: mmmm&ammmmm Saltzrman and Leanad
mmmwﬂm&mwmmfﬂdwmmﬁmmmmhhm
by the vt fod an Apwetmett In Hoverhill. Baltapean sgaed to toye out of tie sl hima op
Filerem Road in Amdover. Repoysdent urther aogwors that the agreemant Was & writhen oRa
Wit addliena) terms and the dovornes hessxpecks for imall Tharzspondest playsd vosolain

thea.-xmnnnnrm;cﬂaw

5. Apthotime Balreman atedesed Sa yapnadet i Al 2001, dbie 3 Leonard
had heex separied fx averdd weski, Lesnwd ws Bving in B marilal b In Aadaver, while
Sﬂmm&m&mmwmmﬁm

ANFWIR: Admited,

CaApd H.Z&ﬂl.ﬁcmy&:ﬂmwufmﬁﬁ»dimmmniu
@m&mmwmw O May 16, tie pertisy ontered bato & mipolation B
permry vriens, bastiag sitkar gy fienh dispotiog of or wasting mantisl seets, On o Bow
ey the ooun iasd <= onler inmooprrsting = sipaiaiing,

ANSWER: MT@MMMMRS 2001, be Slsd srvewmw othar
dueimsenian L Hr mmummwmmwam
The reapoesleet it on May 15, ML&muﬂmﬂmdbmmaMma
Suprixtn ofr Temporary Orden, the Rams of wiich s st foth within the doswmenr, The
Tespendent sdmity that Mizazi of te Fasex Counny Frobsta Cour evfeesd 1 Terporsry
Ordder oo May 15, 300) whish spsendy made S Bipaliiin on Temporsey Drders of that date

m:w:mmm mﬁ:mmgmmg&@@m&smm&
IREOTS ot EUMETONE HTTATIomR.

Wﬂmn&wﬁmﬂmmw&ﬂbﬂm:atm
Wﬁﬁhmﬁiwmﬁaﬁﬁd&mﬁa@mm
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ANAWER: Dimied. By way of furtley answes, e respondent siagss that he and
smznmdmnadﬂaﬁwwmwmﬂadwﬂgm:wmhm
ki professicnsd repponsibilitios fo her. Thoy agreed that it woyld oot buz 163 reached a peint
whees (¢ did ey would Jod each other knovws Th Rapondent farfier sigies that hiv p
rebsfonship with Salermn pave 1 fact affcetad s profasripaal resporafbliftea o

8. Thrrespondent 54 pof Informs Sxllzmaa vat rovelation of the relationsiip te
Leonsrd and Rivatormey cotld or wodd comprommise bey poshion in the diveree,

ANSWEE: Admitted d par By way of furcher answey, B frapondect states tharthe
ymmmmmwmummmmm {ntha divorms.

10.  Thewaponde conld not hive rasenanly belleved that his pigzasenradion of
&mmﬁwamﬁ?mwwwmmwmawmmm

ANSWER: Daled, By way of rther sorwer, ths sspoadont atates that bis
yotimiatiog of Saltvraan was net materially imPed by 36y intervat in maintsining 3 sexyal

reaticusdnn wrish bey,

1. Satomes A2 nor phey oy Ifoomed comsest 1o o reepradent™s conflict of
et

ANEWEE: Desisd ﬂywcf&tkmmﬁammiﬁaﬁmaf
imzrext exizied.

12, OnMay 3D, 2001, Saltzman earmed tha Leopand v sut of e sovmdry.

Safiomen Seclded 1 srbyn, with hat sow 9 (e il Bome s Andovern, Withont the
o7 sopeerof Laczand, Saltrmen mud e rors mavved inde the Andover bome e or

sbows Jane 1, 300

AMNEFER Aduisw i the find walines, m-wxm:wm
mmwmmMmmmmmwmmmw

13, Lopnad cnms bask 1o v 0w or ah0i Jung 7, 2607, end discovered thas
aﬂﬁaﬁiiiﬁazmaam o prornptly fiisd o motion is tiz s Coty Probsts Came
seeiizg w order that Salivman vecme the peemsises. The crmm grarssd Loonsind™s motion on fune
8, 2001, s ordered thont Safteenan vacsts v preealses by Juae 8, 2001 a2 5:50 pors.
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ANSWER: Muﬁummﬁnm Deniad in part &3 £ the ancond senpnes,
25 T pripecdant balivvey Ut Leotoard movad ira a mosel, wnd tha $ind hiy o prym maton fv
reflef thertaficr, The mesporident dentes the thiivd senrancs, wd atwwering finthes since Bt die
courts order of A ¥; 3007 ordered, “Defrrtant sl have sxolgive wee wad occupancy of the
formys rarifal homa Josated a2 § Hillersst Hoad, Azdovar, MA offestive Jane 8, 2001 A &:00
pro Dekendane sball pey Yuns it oo Flaimniff's condomiainm 35 s20n a8 Flantiffre-Jorates

14, Whils Belrman was pcking to vacew the presnisty o Jone 5, 200, the
respopdent went 4o e Andovey bevme. The respendent kraw that Saltzvonn dad mowsd into the
waaystal bons withont hor hoeband’s seimdsricn wnd that $he sant kad exdered har 1o veeats the
Bema by 6:00 nom, that day.

ANSWER: Adolited i porr. Ths rasnondant drey and Smew soacifcally erdin Sabtrman
vy dding o Juzh §, 2001, wrd B adds that on s thernoon of lune 8, zcnmmmhs
sm:mm:;se@m.mwmsmwwqmmm '
watregnely fiaefl of her hustand, whon she said had repeaindly dvearsced 10 Bave b Xilled
Sultzman wanind ey 1o be present wheny s reaamed] the Koy o Leooasd pustnt fo
¢ vrcer of the conrt, The eaprident doaiey s Infermnoe Ton Sairman aotded Bor kustand's
Fertnizsion o mpve e the mari! heme prior o Jusa 9, 200].

:I: mn&ujmm;mmmmwmuﬁammg&m
rocim that srven az o of Lecmtird"s comizacting baniomas, 15 nmpas&#symw,
Sadtormuzn aeovabnd this AfFine sad Jnsatd ,‘2-"".%-'—"."“' ‘:gﬁmmgmm‘@l &L wiieh
apiayed w Ther 1 ave Bean mupsaxsly hdden,

AMTVER: Degind & o the B9l momones, Bswufﬁumm,!kw
staten et 00 g B, 2001, Sallamen entersd an open end wnloskad grausd Foor oot whith
lﬁﬁéaﬁwaﬂﬁm&mﬂyﬁﬁumtﬂﬂﬂﬁz wwﬁﬂlﬂﬂﬂ-
The rocss wad apey sorained, wnoas oty o fle desks,
2l the slanm yviern for e booys, The whmamm or daxy

 wehatiior e xoory Yrerved ax the offics o Leonard s contraeting burinear™ Balteam told e
veapontient fhad dha apen wes vead By her, bervon, ool Loomird. Tha doniay the
mm&&mﬁm&ﬁzﬁau@m&mwah ’nmnfmad,-
belialy, arenetivations hot slarcico ool i Batancs of T conond sitcaes

Bt i adse 3 take the mcoey, ﬁummﬂwuﬂf&ylsmhammﬂumm
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ANSWER: Admitad 11to i Frat fonkaocr, Deonled 3310 he stvoid tetmnos io e
axment i oally oy the raageaset 10 OTine 58 to Saltoman’s 3tels of mind, belich, o matvations.
Respradent con spirhar sfedt noy Gatry, with regand to the secoesd scuteacs, Gt Biltzmsn ook
sz,mwmmmxmsmmmmummmm
w mgwﬁmwwiﬁmmﬁuggh mgnum

SARTLS, Wiy fortker sumiver, WW bafieved the propessy
i the borgag weao Jaist prrpemdy, sad po aivised Saltrman, Admitted 23 vy e fourth sommmon,

By way of Sarher srpway, the regprndant sisies that he befiew e property in the houss was
m“;m &4 00 advised Salivmen. The respandent fnther staley that b 4id ot budieve

Sadtreoms's aciiocs i by in vicktics of tha May 16 court ceder

17, Wiilain Legmed's offive, the resindert, oo Baltorsan with tha respondet's
W@mﬁWaﬁ.ﬁwmmm&W
mﬂsd&m—m&g Dlpon lnaaring wech secerds, e toaponda, ot Saltzran's

with ths sespondg’s knoudedis, som sevaal vmalls 0 i Repcadant's affien e-fvail address,
wmwmwmﬁmwm mrﬁﬁ?cﬁdm
iiccaisly wivie Selbznan of Kyging ¢ 1o Lavamyd’s cotputer and o-owiling
Lecganis doctoany in the meypendeat.

ANSWER: Dsled 1216 B Srstamiinco. By wy 6f Bythey saurweer, the mspoudany
ammssmweamuwmwuwaamwwm
shswa drnefling doensannts. Salpreen told thin yospopdem ot 35 was semciing for hey
beiatands dosimals. Bim sl told the nopadent that the copmputer w3 used by Bes, b7 10,
ok Lesmmnd., wid woms gy meesiisioly owiond Ty Lacord. Diaisd o to fhe secmd sesiaaxe. By
Wﬁﬁ%mhwﬁﬁmmmaﬁhhmm&w

Tha reapemdera, bovmwrs, cavar vataived sy wamalls, Dietled 3219 the thind sontsowis. By way
af farther whansy, the yogporsdint staten tit ultovay inkirmaed bim that e 5ad bee soa had
loggid-anio fha Sdmpulor of eier aoraties diing ber siny In ths hourss peior & funn B, 2001
Macsowe, o or shovt My 31, 2001, Baluen had slesined 3 medifenisg af ey tysitiinisg
mmmmmmwwmmmmw
i heone 5 agxinsl Levmrl. Thae reoowdent nm reihey &indfl nov deny whellier the
mwmﬁwmww Yooz reqpondens &3 pet recelve any emails of

1 Lesad miveed bk Bt the douss oa Jume 50, 2001, Ha discoverad ther $1500
In cagh wag mixing o Hhat vosalls that kod bean pand Frees s soipuys to the seepondint’s o
mall g, I-Mﬁie#ag&ﬂmmmﬂmﬁw%m and of
wmiheiad ve of Ha vompet

ANSWER: Tosepondent iz without neffisies beowledge  admit o deny 52 firy
wasepee, Danisd &y e ot sertms, By way of frdie sorwi e reopoadent sl that
ba received o omalls from Leossed™a sroomst, The remeondent ks sofficingt Iasowiedes o
atimit or demy that 51,500 wvis e priowmt af psoney bn quastion. Pari=d 33 to the thind sennco.
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Brmﬁwm,mmmmwmmwmmmm
ine{dert repert vty ths Andover Polics Tepeyunces. _

15, Iz June 200}, Andover polics oificsy Gles U, raquented n elark’s hagting, on
chirgmy acabngt Salroman for Jasany ovar $250 in vicletlag of Gl £, 266, § 30, and
uszsteriend 2tteom to W CITPUNT FFRm I viclaion of G Lt . 266, § 120D -

ANSWER: Admitted.
20, The ehark'a Warkeg ook phece an Joby 19, 200, The rarpoadimr svmeedd 50
appasroet fox Sulteras md Trpresemted har & the clniC's hegsing,

ANEWER; Admined e in tho Srst sesener, Denlzd 23 50 2 ddond S2Gr. BF way
of finthay ttwey, the sapondent state that he did not file an sppesranes for Baloones 21 the
Wsmmammmmm

21 Tharegpeadent®s infarests matrinlly Sinvind Bis reprsseartasion of Stitamm w12

'n&’ broause of the e iy #s stimizal
o *Ewﬂa wmspmm b mw -

i umﬂymmwmmmmm ——
R i {
Saltzrma, be 85 o nhexit her nforned gt |

ANSWER: Dewled, By viwy of faher sozwa, s reppiyfums sinies thal g indoadts
i noe ity Unale B of Salnomss 82 tha ehai’s beming. Ealtman's defimeas
wese basadd o2 sweesdl, ahﬁm&w&mﬂm was jolnt frardost
gﬁﬁim@wammmmm

2, mmwmkahamqwimumﬂa&'aMw

Saltzzan'y ctate nf mind sf S thee sho gy convedieed tha oriznes chergad,
ANSWER: Denied. By way of fimher sasses, the respendens shuey tht Satremisny

ais ol mind wes oot as fmmeand wag patvaised o5 as issvd a2 the dJuris begeing, Baltaman's

dieferiamy wers basad on ovsrseniin, sndeity, and lisote, In fad the proporty ay fais was joint
mﬁmmﬂmﬁamymmmmﬁmm

23, Cakly mi&ﬁa&;ﬂﬁww%‘mﬁﬁrm 0¥
ﬂs&mmﬁmhuwm i
ARSWER Admimd

24 NONIMEERRNR



.. Now 08 05 Q1:02p -Wilbert Law Office 603 ,.umb,“. 8212 _o.mxm

V7 Tuesday, November 08, 2005 10:41AM | henry lobensbaum, esq. (978) 474-4475 P14
FILE No P88 11,04 '05 13:23  [D:KIRKPATRICK & LOCKWRT  FAX:1284887950 PAGE 12/ 18
MOngay, MY U2, 2002 SI¥ M nerry Geansbaum, 64, [T WFSATT 7 08
DE/LEAI00F LN:3Y PAX 817 13N 4YT4 COSCADYER ETREMBEXG & EiL . .51 1

- 25,7 Sitzpim was frrsigned o Shose chages on Sepsember 12, 2001, The respondent
ceatinued fo reprogont Saltua with teapecs 0 the srlmizal chrpes nati} March 2003

mwwwmg Adnuied, By way of firthes toewer, tha respandess staies thad the teond

25, Thavaspoidng a1d aok advise etz that K represeatstion of her in the
eriming! matiar wes ot migia be mmerially Hrived Sy Az oo ifer i conosdling his proveaca
w8 the tizna (i c30h vas by the wwmpies filoy ween scosved ang the e-malls Wate s G is
affice, sad by his prvional rricicoahls with ke, The respondent eindd oot measanaliy bave
efleved st his ranrmentstion of Saitxrag would sct be musierladly Bmitcd by hiz owa sests,

ANEWER: Desied, By wiy of fathar smywey, the reapondad piies Sat o
veprescation of Salizmem (o the aimim) sutta was wot Lmied, materially of ooy wias, by Any
wﬁﬁngﬁﬁ.ﬁﬁﬁunmxmﬁﬁﬁuﬂﬁn@%ﬁ?gﬂﬂ
fies were sovesaed by Saltenan. The repondos i saffickent knowledas a1 f whathe

 Balwsnan sent el %0 34 offiss on une 9. 2001, bet deniss kaving received g, The
Fespagdent daaizs comcsaling e fiet it b was prossi with Seltzan {n the faily offica oo
Fus 9, 200). The feqpiteiont dumics tht My reyvemeitaeion of Salommian in the selvins! mattsy
vy Kzt sesterially v otborase, by Nis pereceat relstiomsbly Witk b,

. L 27 Baizvem did bot of By toms gve hor iafoned tonsnl to The veipondent’s
ga&iu%ﬂ.wﬁga&@

ANSWER: Deniad, Hy way of foother v, ¢ yeapondert stifes that fhava wes
v & emnlim of imtereet I Bis greseniution of Saltmman o the sebedval et

23 OnJaly 25, 200, Satmian sl Lacoard Blod 3 pinwiation i the Esses Oomdy
FProbaie Cont in whick Lecaard qmeed t delives 10 Sxiisans by Sy 27, 2002, two poumdftip
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