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Sheridan, William C. advs. Professional Conduct Committee # 02-070
and
Sheridan, William C. advs. Professional Conduct Committee # 02-073

Six Month Suspension
and
Order on Motion to Permit Waiver of Hearings Committee Process

On February 21, 2006, the Professional Conduct Committee considered the above-captioned
matters. Members present included: Margaret H. Nelson, Chair; Toni Gray, Vice Chair and
Reporter; Benette Pizzimenti, Vice Chair; Stephen B. Stepanek; James R. Martin; Gerald A.
Daley; Thomas C. Connair; David Cole; Eleanor Wm. Dahar, and David Page. Alan Cronheim
was recused and Gretchen Rule Hamel was absent.

The Committee voted to grant disciplinary counsel’s Motion to Waive the Hearings Committee
Process, pursuant to Sup. Ct. Rule 37A (HI).

The Committee voted to approve the Stipulation and issue an Order of Sanction, in the form
proposed by the parties, which contains the Respondent’s admission to the facts and violation of
the following Rules of Professional Conduct: 5.5(a), and 8.4(a), as charged in the Notice of .

Charges.

-

The Committee hereby orders William C. Sheridan suspended from the practice of law for a
period of six months, retroactive to December 20, 2002, the effective date of his suspension in

00-N-099 (LD 2001-007), to run concurrently.

William C. Sheridan shall retmburse the Professional Canduct Comunittee for all expenses
incurred in the investigation and prosecution of these matters. '




March 10, 2006 " I A T e
| Margare’rf{. Nelson, Chair

Distribution:
William C. Sheridan
Landya B. McCafferty, Disciplinary Counsel
File




NEW HAMPSHIRE SUPREME COURT

PROFESSIONAL CONDUCT COMMITTEE

Sheridan, William C.
advs.
Professional Conduct Committee

#02-070

Sheridan, William C.
advs.
Professional Conduct Committee
#02-073

MOTION TO PERMIT
WAIVER OF HEARINGS COMMITTEE PROCESS

NOW COMES Landya B. McCafferty, Disciplinary Counsel, and
respectfully requests that the Professional Conduct Committee permit all
parties to waive the process before the Hearings Committee and seek a ruling

from the Professional Conduct Committee in this matter.




In support, Disciplinary Counsel states as follows:

1.

On October 7, 2005, Disciplinary Counsel issued Notices of
Charges in these matters. (A copy of each Notice of Charges is
attached hereto as Exhibit 1 and 2.)

On December 1, 2005, Mr. Sheridan filed Answers to the Notices of
Charges in these matters. (A copy of each AnsWer is attached
hereto as Exhibit 3 and 4).

Disciplinary Counsel and Mr. Sheridan have executed a
“Stipulation” dated January 7 and 11, 2006. (A copy of the
“Stipulation” is attached as Exhibit 5.)

In that “Stipulation,” Mr. Sheridan conceded all allegations
contained in the Notice of Charges and agreed that a six-motion
suspension (with retroactive credit for “time-served”) was the
appropriate sanction,

Disciplinary Counsel has discussed with Mr. Sheridan the
possibility of waiving the hearing before the Hearings Committee
and seeking a more expeditious result directly from the
Professional Conduct Committee. All parties are in égreement to
request this waiver,

Disciplinary Counsel finds support for the proposition that the

parties can seek a waiver of the process before the Hearings

Committee in the “Preface” to N.H. Sup. Ct. R. 37A(Ill}). That Rule

states: “As good cause appears and as justice may require, the




professional conduct committee may waive the application of any
rule under this section.”

Where, as is the case here, the Respondent and Disciplinary
Counsel have entered into a stipulation on both facts and sanction,
there is “good cause” to permit the parties to waive the Hearings
Committee process and seek the Committee’s ruling on the
pleadings.

All parties agree that this request is made in an effort to seek a
more expeditious result while preserving scarce judicial resources.
In the event the Committee grants this request, all parties agree to

waive oral argument before the Committee.

WHEREFORE, Disciplinary Counsel respectfully requests that this

Honorable Committee:

&)

(B)

Grant this “Motion To Permit Waiver Of Hearings Committee
Process”;
Issue a Ruling on the basis of the “Stipulation”; and

Grant such other relief as is fair and in the public interest.




Respectfully submitted,
New Hampshire Supreme Court
Attorney Discipline Office

4 Park Street, Suite 304
Concord, New shire 03301

(603)
I,ﬁﬁ{dya Bl/McCafferty
Discipli Counsel

CERTIFICATION

Dated: January 13, 2006 By:

I, Landya B. McCafferty, Disciplinary Counsel of the New Hampshire
Supreme Court Attorney Discipline Office, certify that a copy aforesaid “Motion
To Permit Waiver Of Hearings Committee Process” is being sent on this 13tk
day of January 2006, to William C. Sherid Street, Andover,
Massachusetts 01810, by regular mai

,L/and aB. McCafferty.
Disgipinary Counsel
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NEW HAMPSHIRE SUPREME COURT

ATTORNEY DISCIPLINE OFFICE

Sheridan, William C.
advs.
Professional Conduct Committee

#02-070

NOTICE OF CHARGES

This Notice of Charges is issued pursuant to New Hampéhire Supreme
Court Rule 37A(HI)(b){2). In accordance with that Rule, this Notice of
Charges sets forth both the allegaﬁons of misconduct against you, as

well as the disciplinary rules alleged to have been violated.

Summary of Allegations

By Order dated April 24, 2002, the New Hampshire Supreme Court
suspeﬁded you from the practice of law for failure to compiy with
Continuing Legal Education- (“CLE”) requirements. See Orde-r‘,date'd Aprﬂ
24, 2002 (attached as Exhibit 1). On May 24, 2002, the Court 1jfted that
suspension When‘;the MCLE Board informed the Cpurt thaﬁ you had |

fulfilled your CLE requirements. See Order dated May 24, 2002

(attgched as Exhibit 2).




Between April 24 through May 24, 2002, while you were under
suspension, you engaged in the practice of law.

Specifically, you -assisted Mr. John Hikel in drafting and servi‘ng' on
opposing counsel two pleadings dated May 17, 2003, in a case then-
pending before the Hillsborough County Superior Court-North. Copies of

these two pleadings are attached hereto as Exhibit 3 and incorporated

herein by reference.

Both pleadings contain the following “Certificate of Service”:

I William C. Sheridan, hereby certify that I served the
within Hikel’s Affidavit on the defendant by delivering
it in hand to defendant’s counsel Stewart S.
_Rlchmond Jr., at McLane, Graf, Raulerson &
Middieton, 900 Elm Street, PO Box 326, Manchester
NH 03105-0326 this 17t day of May, 2002.

You signed each “Certificate of Service” as “William C. Sheridan, Esqg.”

Dis'ciplinary Rules Violated

Your conduct in this case raises questions under New Hampshire Rules

of Professional Conduct 5.5(a) and 8.4(a).

Rule 5.5{a): Unauthorized Practice of Law

By assisting Mr. Hikel in draftirig and serving the two pleadings, and
including therein the “Certificate of Service” which you signed on both,

see Exhibit 3, you engaged in the unauthorized practice of law while

under a suspension order.




10.

11.

12,

13.

14.

New Hampshire law prohibits the unauthorized practice of law. See RSA

311. See also Tocci’s Case, 140 N.H. 68, 70 (1995). As you were under

suspension, you were prohibited from practicing law.
If proven by clear and convincing evidence, your conduct in this regard
would'constitu_te a violation of N.H. R. Prof. Conduct 5.5{a).

Rule 8.4{a): General Rule

In the event that any one of the above allegations is proven by clear and

convincing evidence, this would necessarily constitute a violation of N.H.

R. Prof. Conduct 8.4(a).

Conclusion

You are advised that you must answer this Notice of Charges within 30
days of the date of your receipt of this Notice of Charges. See Sup. Ct. R.
37A(III)(b)(3)(A). Your answer must be in Writing, must respond
specifically to each allegation of this Notice of Charges, and must asserf

all affirmative defenses. See Sup. Ct. R. 37A(III)(b)(3HB).

In the event you fail to file an answer, the allegations set forth in

this Notice of Charges “shall be deemed to be admitted.” S_ge Sup.
Ct. R. ‘37A(III) (b)(3)(4).

I;t is the duty of Disciplinary Counsei to reque;%t that the chair of the
Hearings Commiittee appoint a heariné panel in this matter either upon
receiving an answer from you, or upon the expiration of the 30-day

period for you to file an answer. See Sup. Ct. R. 37A(III)(b)(4).




15. You are advised that you have the right to be represented by counsel,
e_md to testify and presen.t evidence on your own behalf. See Sup. Ct. R.
37AID(B)(2).

16. This Notiée of Charges and the file of Disciplinary Counsel (other than
work product and internal memoranda of the Attorney Discipline Office)
is now a public file. Further, the proceedings related to this Notice of
Charges that take place before the Hearingé Commiittee and Professional
Conduct Committee, as well as the written decisions (other than wofk
product, internal memoranda, and deliberations) of both, shall be pﬁblic.
_Sc_e_ Sup. Cf. R. 37(20)(b)(2).

17. Your attention is also directed to Supreme Court Rule 37A(IIN){b)(5),
which governs discovery in this matter, as well as subsection (6) of that
Rule, which provides for a pre-hearing conference. In the absence of '
“good caus:e,” such pre-hearing conference must be requested within 30

days of the appointment of a hearing panel in this matter. See Sup. Ct.

R. 37A({II)(b)(6)(A).

New Hampshire Supreme Court
Attorney Discipline Office

4 Park Street, Suite 304
Concord, New Hampshire 03301

(603) 224-5

Date: October 7, 2005 By: & _
: Laqﬁ»;{a B. afferty
Disciplingiy’Counsel -




CERTIFICATION

I, Landya B. McCafferty, Disciplinary Counsel of the New Hampshire
Supreme Court Attorney Discipline Office, certify that the original of the
aforesaid Notice of Charges is being sent on this 7% day of October 2005, to
William C. Sheridan, 50 Nashua Road, Suite 102, Londonderry, New
Hampshire 03053 by certified mail #7002 3150 0001 5385 6860, return

receipt requested and a copy by regular mail pos aid.

Lé/ndy B. KcCafferty
Discip Counsel




THE STATE OF NEW HAMPSHIRE
SUPREME COURT

In Case No. ADM-2902-0042 h:iheﬂatmtnfmmmﬂendan the

' court on April 24, 2002, issued the followmg order:

On March 15, 2002, this court ordered William C. Sheridan to show cause
why he should riot be suspended from the practice of law in New Hampéhire for -
famng to ﬁie his certificate of compliance with the mininum legal education
requirementé and t& pay the fee of $425 in late and delinquency fees.

William C. Sheridan has neither responded to the §how cause order, nor
brought himself into cémpﬁance with Supreme Court Rule 53.7(A) (3). |

William C. Sheridan is hereby suspended from the practice of law in New

Hampshire.

'Bi‘ock, C.J., and Nadeau, Dalianis, and Duggan,JJ., éoncurred.

AT;IEST: ' ,

Eileen Fox, Clerk




0

L ' )

THE STATE OF NEW HAMPSHIRE
SUPREME COURT
" ORDER
No. ADM-_2002-0042, In the Matter of William C. Sheridan

: On April 24, 2002, the court suspendéd William C. Sheridan, Esq. from
the practice of law in New Hampshire for failing to file his certificate of -
.compliance with the minimum legal education requirements and to pay the fee of
$425 in late and delinquency fees. See Rule 53.7(4} (3). On May 13, 2002, the
New Hampshire Minimum Continuing lLegal Education (MCLE) Board, moved for
Attorney Sheridan’s reinstatement, In its motion, the MCLE board informed the
court that Attorney Sheridan is now in compliance with the minimum continuing
legal education requirements for the reporting year ending June 30, 2001, and
that he has paid the delinquency fees at issue.” Accordingly, the MCLE board’s
motion to reinstate Attorney Sheridan is hereby granted.

Brock, C.J., and Nadeau, Dalianis and Duggaln,'JJ " concurred.
ATTEST:

DATE: May 24, 2002 _ .

Eileen Fox, Cleik

Distribution:

JWilliam C. Sheridan, Esquire
Aee Jones, MCLE Board

eAnna O'Neill, NH Bar

Deborah A. Bills, Supreme Court

File




CEXHIBIT

o . | i
-STA']TE OF NEW HAMPSHIRE

o HILLSBOROUGH NORTH, SS SUPERIOR COURT

02-B-0122
JOEIN HIKEL, INDIVIDUALLY
JOEN HIKEL, D/B/A BOYNTON STREET MOBIL
JORIN HIKEL, D/gl/\}xD BIRON’S MOBIL
| V8. '
DRAPER ENERGY, INC.

HIEKE’S AFFIDAVIT IN SUPPORT OF PLAINTIFE’S MOTION TO RECONSIDER

1, John Hikel state the following under cath:
Hikel has spoken with the new tenants at 20 Boﬁmton Street Mobil, John.

L.
2. John told Hikel to Wlt, that the ﬂew tenants do not want to open the auto
“ repair portion of the business without the phone number 623-9267 because that phone =
number brings the customers to the garage, and that the new tenants have not opened the
auto repair portion of the business because they do not have that phone nuinber.. Draper
told the new tenants that it would get the telephone number for ther.
State of New Hampshire - 5/17/02
Hjﬂsborough, SS '
el
s Then personally appeared the above naméd John Hikel and swore that the within
o was true and correct to the best of his knowledge and belief before me this 17th day of
= . May, 2002, : %
w2 : ' f
I....,.E_l . i B
- : JUSTICE OF PEACE

I S  lrmm Evpikes soveT26
S | 002




(" : MY COMMISSION EXPIRES:
CERTIFICATE OF SERVICE

I'William C Sheridan, hereby certify that I served the within Hikel’s
Affidavit on the defendant by delivering it in hand to defendant’s counsel Stewart S.
Richmond, Jr., at McLane, Graf, Raulerson & Middleton, 900 Elm Street, PO Box 326,
Manchester, NH 03105-0326 this 17% day of May, 2002.

i

William C. Sheridan, Esq.

P ) 7 . =

003
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STATE OF NEW HAMPSHIRE

HILL.SBOROUGH NORTH, SS SUPERIOR COURT

02-B-0122
' JOEIN HIKEL, INDIVIDUALLY
JOHN HIKEL, D/B/A BOYNTON STREET MOBIL

AND
JOHN HIKEL, D/B/A BIRON’S MOBIL

V8.
~ DRAPER ENERGY, INC.
MOTION TO RECONSIDER ORDER OF CLARIFICATION IN WHICH THIS

COURT OQRDERED PLAINTIFF TO TRANSFER THE TELEPHONE NUMBER 623-
9267 TO DEFENDANT

NOW COMES, John Iﬁkel, pro se, and moves this Court to reconsider it’s order

of clarification in W}n’ch it ordered Plaintiff to transfer the telephone number 623-9267 to

Draper Energy, Inc.,_h'dfor the following reasons:
1. This Court’s Order was in reliance 'ﬁpon a false statement made by Draper
to this Court. Draper told the Court Moore had filed a bankruptcy. By contrast, Moore

never filed a banktuptcy. This was just one more falses self-serving statement made by

Draper to obtain this Court’s sympathy. :
-

2. More than that, in order to sustain a request for injunctive relief the

' requesting party must demonstrate that it has a high likelihood of success on the merits.

~3.  The merits underlying Draper’s case was that Draper Energy Inc is the

owner of the telepﬁone number 603-623-9267 or is the owner of the goodwill attached to

that number. -

- 4, Drapér has failed to establish any facts or legal theory to show that if has.

an ownership interest in the phone number 623-9267. It is undis ut;dghat Boynfon Street
A3 /’4/ agj -




C C
Mobil LLC has been the owner of the number and has been legally responstble associated
with the numbér and the yellow page advertising since 1999. That right of ownership and
the legal ob]igafidns attached thereto was transferred to Hikel in March of 2002.

5. What facts or legal theory gives Draper an ownership right?

6. Is this not analogous to a lease interest? .One has a leased car for a year or
two. One transfers the lease and all of the obligations associated to the lease to an
assignee. The assignee exercises ownership, pays for the lease and takes on all
obligations. Later, the original owner pays a few of the lease payments. The assignee then'
transfers the lease to a third party. Clearly, the fa;:t that the original owner made some
payments on the lease, does not give them the right to require thé third party to fransfer
the lease back into their name. There is no differénce here.

7. | Attached is Ian Affidavit of Gary Moore which documents the title to he
telephone number and shows that the Draper again made a_misrepresenté,tion to this
Court. As noted above, in contrast t;) Draper’s sworn to statements to this Court, Moore

never filed bankruptcy and Draper never operated the auto repair business.

. 8, . Hikel has spoken with the new tenants at 20 Boynton Street Mobil, John.*

- 9. John told Hikel to wit, that'the J oﬁn, the new tenant, does riot want to open
the auto repair portion of the business without the phone number 623-9267 bécaﬁse that
phone number brmgs the customers to the garage, and that the John has not opened the
auto repajr portioh of the business because he do not hav_e that phone:number.. Draper.

told the John, the new tenant, that it would get the telephone num_ber for him.

0035
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C- , (

10.  This is in contrast to Draper’s representations to the Courf that the new
tenants wanted to build their own customer base and that the phone was not tied to the

goodwill of the old auto repéir business.

- WHEREFORE, Pla'mtiﬁ' prays that this Court reconsider its order and deny

defendant’s motion for preliminary equitable relief.

PLAINTIFF
PRO SE

(;

Io%i Sl
6 worth Place
Nashua, NH 03063
(603) 860-7891

' CERTIFICATE OF SERVICE

T William C Sheridan, hereby certify that I served the w1th1n Hikel’s
Affidavit on the defendant by delivering it in hand to defendant’s counsel Stewart S.

Richmond, Jr.,, at McLane, Graf, RauIerson & Middleton, 900 Elm Street, PO Box 326,

Manchester, NH 03105-0326 this 17 day of May, 2002 ~

,«Q/

W1H1am C. Sheridan, Esq
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NEW HAMPSHIRE SUPREME COURT

ATTORNEY DISCIPLINE OFFICE

Sheridan, William C.
advs.
Professional Conduct Committee

#02-073

NOTICE OF CHARGES

This Notice of Charges is issued pursuant to New Hampshire Supreme
Court Rule 37A(III)(b)(2). In accordance with that Rule, this Notice of
Charges sets forth both the allegations of misconduct against you, as -

well as the disciplinary rules alleged to have been violated.

Summaiy of Allegations

By Order dated April 24, 2002, the New Hampshire Supreme Court
suspended you from the prac;tice of law for failure to comply with
Continuing Legal Education (“CLE”) requirements. See Order dated April
24, 2002 (attached as Exhibit 1). On May 24, 2002, the Court lifted that |
suspension Wh'en the MCLE Board informed the Coﬁrt thatr yoﬁ had

fulfilled your CLE requirements. See Order dated May 24, 2002

| (attached as Exhibit 2).



Between April 24 through May 24, 2002, while you were under
suspension, you engaged in the practice of law. |

Specifically, you assisted Paula Amirault in her appeal before the New

‘Hampshire Supreme Court, case no. 2002-133, Alain Vallés v. Paula
_B/Lar_ﬂg You prepared a pleading for Ms. Amirault’s signature, had a
courier bring the pleading to Ms. Amirault for signing, and then you had
the pleading delivered to the Court. The pleading was filed on May 9,
2002, and was entitled “Defendant’s Motion For Reconsideration Of It’s
[sic] Order Denying Defendant’s Notice Of Appeal Under Supreme Court
Rule 7(1), Especially As To Federal Questions Expressly Raised Below
And Preserved For Further Review.” (A copy of this pleading and its
| attaf:hments are attached hereto as Exi'libit 3.}
Thereafter on May 14, 2002, you filed an affidavit on Ms. Amirault’s
béhalf in the sa_t;le case entitled, “Affidavit Of William C. Sheridan In
Which He Seeks To Relay To The Court As An Individual The Fact This
Morning Paula Martin Amirault Has Experiencéd A Severe Allergic
Reaction That Made It Impossible Fo;' Her To Submit Her S_up_p.lemental
Motion As Requested Yesterday And That She Has Asked Me To Relay To
The Court Her Request That She Be Granted Additional Time To
Supplement.” (A copy of this Affidavit is af:tached hereto as Exhibit 4.)
Your affidavit contained thé following “Certificate of Service”:
| I William C. Sheridan hereby certify that I served the

within Motion to Supplement Motion for
Reconsideration on the following in the above




10.

il.

2.

referenced matter this 131 day of May, 2002 by
mailing it as follows: . . .

You signed the “Certificate of Service” as “William C. Sheridan.”

Disciplinary Rules Violated

Your conduct in this case raises questions under New Hampshire Rules

of Professional Conduct 5.5(a) and 8.4(a).

" Rule 5.5{a): Unauthorized Practice of Law

By assisting Ms. Amirault in drafting and filing the two pleadings
referenced above, see Exhibits 3 and 4, you engaged in the unauthorized
practice of law while under a suspension order.

New Hampshire law prohibits the unauthorized practice of law. See RSA

311. See also Tocci’s Case, 140 N.H. 68, 70 (1995). As you were under

suspension, you were prohibited from practicing law.

If pi'oven by clear and convincing evidence, your conduct in this regard

 would constitute a violation of N.H. R. Prof. Conduct 5.5(a).

Rule 8.4{a): General Rule

In the event that any one of the above allegations is proven by clear and
convincing evidence, this would necessarily constitute a violation of N.H.
R. Prof. Conduct 8.4(a).

Conclusion

You are advised that you must answer this Notice of Charges within 30
days of the date of your receipt of this Notice of C'harges. S_é:g Sup. Ct. R.

37A(II)(b)(3)(A). Your answer must be in writing, must respond




13.

14.

15.-

16.

17.

specifically to each allegation of this Notice of Charges, and must assert
all affirmative defenses. See Sup. Ct. R. 37A(II)(b)(3)(B).

In the event you fail to file an answer, the a}legaitions set forth in
this Notice of Charges “shall be deemed to be admitted.” See Sup:
Ct. R. 37A(IIT)(b)(3)(A).

It is the duty of Disciplinary Counsel to request that the chair of the
Hearings Committee appoint a hearing panel in this matter either upon
receiving an answer from you, or upon the expiration of the 30-day
period for you to file an answer. See Sup. Ct. R. 37A(III)(b}(4).

You are advised that you have the right to be represented by counsel,

and to testify and present evidence on your own behalf, See Sup. Ct. R.

37A(II)(b)(2).

* This Notice of Charges and the file of Disciplinarj Counsel {other than

work product and internal memoranda of the Attorney Discipline Office)

" is now a public file. Further, the proceedings related to this Notice of

Charges that take place before the Hearings Committee and Professional
Conduct Committee, as well as the written decisions (other than work
product, internal memoranda, and deliberations) of both, shall be public.

See Sup. Ct. R. 37(20}(b}(2).

Your attention is also directed to Supreme Court Rule 37A(II)(b)(5),

‘which governs discovery in this matter, as well as subsection (6) of that_

Rule, which provides for a pre-hearing conference. In the absence of

“good cause,” such pre-hearing conference must be requested within 30




days of the appointment of a hearing panel in this matter. See Sup. Ct.

R. 37A(IIT)(b)(6)(A).

New Hampshire Supreme Court
Attorney Discipline Office

4 Park Street, Suite 304
Concord, New Hampshire 03301

Date: October 7, 2005 BY—7
- - McCafferty
' Disciplingfy Counsel

CERTIFICATION

I, Landya B. McCafferty, Disciplinary Counsel of the New Hampshire-
Supreme Court Attorney Discipline Office, certify that the original of the
aforesaid Notice of Charges is being sent on this 7t day of October 2005, to
William C. Sheridan, 50 Nashua Road, Suite 102, Londonderry, New
Hampshire 03053 by certified mail #7002 31 7015385 6877, return receipt

requested and a copy by regular mail pos

-dya . McCalfferty
iscipli Counsel
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ATTEST:

THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. ADM-2002- 0042, In.th::Mattm:aiEﬁlham.ﬂ._Shendan the

' court on April 24, 2002, issued the folIowmg order:

On March 15, 2002, this court ordered William C. Sheridan to show cause
why he should not be suspended from the practice of law in New Hampshire for -
failing to file his ce;jtii;lcate of compliance withl the minimum legal education
requirements and to pay the fee of $425 in late and delinquency fees.’

William C. Sheridan has neither responded to the show caﬁse order, nor
brought himself into compliance with Supreme Court Rule 53.7(4) (3).

William C. Sheridan is hereby suspended from the practice of law in New

Hampshire.

‘Brock, C.J., and Nadeaw, Dalianis, and Duggan,JJ., concurred.

Eileen Fox, Clerk




C THE STATE OF NEW HAMPSHIRE
SUPREME COURT
ORDER

No. ADM-2002-0042, In the Matter of William C. Sheridan

On April 24, 2002, the court suspended William C. Sheridan, Esq. from
the practice of law in New Hampshire for failing to file his certificate of '
'comphance with the minimum legal education requirements and to pay the fee of
$425 in late and delinquency fees. See Rule 53.7(A) (3). On May 13, 2002, the
New Hampshire Minimurh Continuing Legal Education (MCLE) Board moved for
Attorney Sheridan’s reinstatement. In its motion, the MCLE board informed the

court that Attorney Sheridan is now in coinpliance with the minimum continuing
legal education requirements for the reportmg year ending June 30, 2001, and
that he has paid the delinquency fees at issue. Accordingly, the MCLE board’

motion to remstate Attorney Sheridan is hereby granted.
Brock, C.J., and Nadeau, Dalianis and Duggan, JJ., concurred.

~ ATTEST:
DATE: May 24, 2002

Eileen Fox, Cletk

Distribution:

S William C. Sheridan, Esquire
vfée Jones, MCLE Board

Anna O‘Nelll NH Bar
Deborah A. Bills, Supreme Court

File
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SUPREME COURT
STATE OF NEW HAMPSHIRE

Y ey

2002-133

Alain Valles
V.
Paula Martm
DEFENDANT’S MOTION FEOR RECONS]DERATION GF TT°S ORDER. DENY]NG
DEFENDANT S NOTICB OF APPEAL UNDER SUPREME COURT RULE 7(1

ESPECIAILY AS TO FEDERAL QUESTIONS EXPRES SLY RAISED BELOW AND
PRESERVED FOR FURTHER REVIEW

NOW COMES, Paula Martin Amirault, pro se, and hereby moves that this _
Honorable Court to reconsider its order in which it declined tb accept her appe_al under

Supreme Court Rule 7 (1), dated April 29, 2002, especially as to the federal questions

raised below and preserved for further review, for the following reascns: -

1. This is anl appeal of a decision of the Nashua District Court in which, .
immediately before the p}operly schediiled hearing on the merits (at which défendant was
présen;: with counsel and ready t0 proceed on the merits after all continuances had been

granted) the Nashua DistrictuCourt entered & default judgrﬁent against her and issued an

eviction order under District Court Rules 1.2, 1.8-A and 1.8-B for Amirault’s failure to

previously comply with thé rules and hér failure to negotiate in go‘o&- faith with Plaintiff..

2, On March 1, 2002 Amirault filed her Notice of Appeal, améndéd March 4,

2002, raising several federal q‘ue;stions as the basis for her appeal,
AMIRAULT’S FEDERAT, CLAIMS.
Her first federal claim was elea_,ﬂjr f‘ramed_ th_réughbut the case, to wit,

3.

08



That the plaintiff is a predatory interstate money lender in which
Plaintiff refinanced Amjr-au]t’s; existing mortgage through a, so-called
reverse ﬁzortgage, in which Plaintiff took title to Amirault’s home with
over $200,000.00 of equity in i, in lieu of direct mortgage financing (with
the purchase price equaling just the existing mortgage payoff and not the
pf-aperty’s FMV) in exchange for Plaintiff’s promise that Amirault remain
~ in the property fent free until her rancorous d_ivorce with her husband (his
mmcome exceeds $600,000.00) was finalized. In commencing this eviction
proceeding, Plaintiff viclated the Fair Debt Collection Practices Act when,
| a@ong other things, he falsely stated, under oath, in his Affidavit of -
~ Ownership that Amiraulf has “paid” $3,900.00 monthly'rént.-l He also
o falselj} stated in the Landlord Tenant Writ that $27,000.00 of rent was now
due and unpaid.? Since Amirault had placed these false statements in
dispute within 30 days of their being ma'de (by her Staternent of Defenses
and Motiqn to Dismiss), federal law required that collection ‘_‘cease,”‘and
| that the eviction proceedings be summarily dismissed. See Question XI

raised in Amirault’s Notice of Appeal.® Exhibits attached.

' The plaintiff claimed under oath in its Affidavit of Ownership that the defendant paid rent inthe
amormt of $3, 900.00 monthly. (Appendix at page 12). This statement in direct contradiction with plaintiff’s
Iater statements in the record (where he acknowledges that defendant resides there “rerif fre€”). It is also
undisputed that the defendant is a multiply handicapped disabled mother whio has a fixed income of child
stpport in the amount of $4,200.60 per month, Tt is incredible that défendant could ever have agreed to pay

all of her monthly child sapport (less $300.00) for rent.
2 Itis now undisputed that Amirault never paid rent to Plaintiff and that she lived there “rent fcee

% | Forastatbment of the additional false statements made by Plainiif in this case, see also
Aype}lant’s Motion fo Strike Plaintiif’s Motion to Dismiss Appeal which was filed in this ¢ase, and is

incorporated herein by reference. 7
. : 00v




4., The federal basis of this claim was alsé clearly asserted. Thus, inif’s

+ Amended Notice of Appeal, Amirault said

Question XI
The standard of review is de novo because it is a question of law

that a creditor may not repossess property when there are
“misrepresentations as to the existence, character and legal status of the

debt” in violation of the Fair Debt Collection Act, 15 U.S.C. §
1692¢(2)(A) and because the plaintiff seeks to repossess and collect a debt
when it has “no present right to do 'so” in violation of 15 U.S.C. Section

- 1692f(1). In such instances, the plaintiff must “cease collection of the
debt.” 15 U.S.C. § 1692g(b). (See Appendix at pages 10 and 12).

5* ‘ Amirault’s next federal claim was also framed belc_;w, to wit
The Nashua District Coprt’s defalt judgment order was prenﬁ;ed upon
- the fact that Amirault’s counsel rquested a conﬁﬁuance of a prior he-an'ng on an
emergency basis because Amirault, who has multiple disabilities, including a

chronic life threatening bleeding disorder, ¢f. Thomas v. Davidson, 846 F. Supp.

- 611 (M.D. Tenn. 1994)(similar unpredictable bleeding disor&er that interfered
with regular attendance due to uﬁforeseen émergency medical treatment found a
‘.‘disabiﬁtf” under the ADA), was in the hospital for well éver- 12 hours on an |
emeigency basis due, in part, due to concern of “intracranial hemorrhage.” |

Amirault See Question V raised in Amirault’s Notice of Appeal.

6. The federal basis of this claim was also clearly asserted. -Tﬁus? init’s

Fa

Amended Notice of Appeal, Amirault said
- Question V

. The standard is de novo because this is a question.of law
enunciated in Thomas v§, Davidson Academy, 846 F. Supp. 611 (M.D.

Tenn. 1994)(bleeding disorder, such as defendant’s, causing unpredictable

008 -
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8.

attendance is a disability protected under the ADA): D’Amico v. New
York Br of Law Examiners, 813 F. Supp. 217 (W.DN.Y. 1993)(an |
individual with a protected disability cannot be denied the benefits of a
state program unfess there is no reasonable accommodation that can be
made) and Ward vs. Massachusetfs Health Research Instifute, Tnc., 209
F.3d 29 (1™ Cir 2000)(entities governed by the ADA must alter their rules,

etc, to make reasonable accommodations to disabled

'individuals){Appendbc at pages 71 thru 74 and pages 170 thru’ 173).*

Amirault’s n-ext federal claim was also framed below, to wit

The; Nashua District Court heard argument on whether a
default judgment should enter on the grounds that Amirault had failed to
appear af the original hearing on the merits scheduled for December 5,
2001, and after the hearing ended, and _a.ﬁer the Court lefi the Courtroom, |,
without prior notice, issued an order oﬁ completely different grounds, 1.e.
that a defanlt judgment entered because Amirault failed to comply with
the Rules and failed to exhibit good faith to Plaintiffin pretrial

negotiations. See Questions VIIT and X raised in Amirault’s Notice of

" Appeal. ®

The federal basis of this claim was also clearly asserted. Thus, in it’s

Amended Notice of Appeal, Amirault said

Question VIT (sic) and X,

The standard of review is de novo because these are questions of

law governed by the principals of due process and adequate notice as
enunciated in Bodge.v. Butler, 57 NH 204 (1876)(defendant does not

defzult if his attorney substitutes the acﬁoﬁ}; Appeal of Henry A.. Plantier,

N For a more complete emmciation of Amirault’s federal ADA claim see Defendant™s Ob}ectmn to
Motion for Summary Affirmance filed in ﬂus case and the Exhibit atfached thereto, which are incorporated

herein by reference.

s For a more complete ennsiciation of Amzrault’s federal due process claim see Defendant’s
Ohjection to Motion for Summary Affirmance filed in this case a.nd the Exhibxt attached thereto Wluch are

incorporated herein by reference.

nna
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MD. (New Hampshire Board of Registration in Medicine), 126 N 500,
506, 494 A.2d 270 (1985) ; and Town of Nottingham v. Cedar Waters

Villgge, Inc, 118 N.H. 282, 385 A 2d 851 (1978) (“the State must provide
notice reasonably calculated to apprise interested parties of the pendency

of the action and afford them an opporiunity to present their objections™);
and Appendix at page 165 thru 168).

9. Amirault’s next federal claim was: also framed below, to wit

The Nashua District Court entered default judgment against
Amirault, in part, for her faflure to file an affidavit with her Motion to Continue
under District Court Rule 1,2, 1.8-A and 1.8-B. By contrast, the Nashua Disfrict
Court, over Amirault’s objections, relied on Plaintiff’s unsworn to statements in
hi§ Motion for Default J udgment. In doing so, the Nashva District Court applied a--
criteria to Amiratilt, a disabled person, in denying her right to a hearing that it did
not apply to Plaintiff, a nondisabled person. See Question VIII raisedin
Amiratﬁt’s- thice. of Appeal.
10.  This failure to apply the same criteria to both the disabled and the

nondisabiéd is critical here. The failure to apply the criteria used by the Court against the

Defendant, a disabled person, such as Amirault, especially on matters that arise out of her

disability, ° (i.e the disabled person must have sworn to affidavit to request a continuance

when the party is in the hospital), against the nondisabled Plaintiff (i.e. by contrast, fot

the riondisabled Plaintiff, unsworn to statements of it’s counsel may be relied upon by the

Cotirt) supports a valid inference (that must be addressed by the appellate court) that the

‘reason for the Court’s failyre to appljr this criteria equally to all evidences that the reason

cited by the Court was just a “pretext,” for knowing or unconscious prejudice against that

s Given the SIELgency ﬁedmai condition arising out of the disability that req’mred over 12 hours.of
emergency hospital care] and Amirantt isnow a pa’aent of the Dana Farber Cancer Cemer in Beston,

Ma.ssachusetts

i

ni o




)

) citizenrﬁf and for this reason is given deference at the first instance by the federal -

¢ (- - - fj‘C—

disabled person. Garcia v, US, Docket No. 00-09223 (2™ Cir. 9/26/01); and McDonnel

Douglas v Green, 411 US 729, 802-805 (1973).

11.  This issue is squarely bafore this Court and should be addressed as-an

exercise of this Court obligation to enforce federal law..
THIS COURT’S 'DEC_L]I\.IATION OF THE APPEAT,

12.  On April 29, 2002, this Court declined to accept Amirault’s appeal under

Rule 7(1) without providing any basis, directly or by referente, by the Court’s decision.
In doing go, the Court expressly declined to summarily affirm the decision below under -

Supreme Court Rule 25.
AMIRAULT’S BASIS FOR RECONSIDERATION

13.

Supreme Court Rule 7(1) violates due process under the Federal Constifution because it
vitiates completely any check. ‘and balance placed upon the New Hampshire Supreme_ ,

Court to insure that federal claims are addressed. Checks and balances goes to the very

heart of our constitutional system. As Madison states in Federalist Paper LI

You must first enable the government to control the governed; and in the
next place oblige it to control itself. A dependence on the people is, no
doubt, the primary centrol of the government; buf experience has taught
mankind the necessity of anxiliaty précautions.. This policy of supplying,
by opposite and rival interests, the defect of better motives, might be traced
through the whole system of human affairs, private as well as public. We
see, it particularly displayed in all the subordinate distributions of power,
where the constant aim is to divide and arrange the several offices in such a

manmner as that each may be a check on the other-”

It is the duty of the New Hampshlre Sz_zpreme Court tc‘: enforce federal claims of it’s

judiciaty. New Orlegns_Publié Service v. City of New Orleans, 491 U.S. 350 (1989). As

First, Amirault submits that declination of an appeal on the basis of




(T o

r | the highest ‘_Cou_rf: in New Hampshire; unelected for lifetime tenure, independent. ﬁ'e.m
legislative control, the only check that exists as to this Court on federal jssues is the
ability of the federal judiciary to review ﬁf:’s decisioris on appeal. However, by refusing to
'épply any standard for\the basis of refusal to accept the appeal under Rule 7(1) this Court
has avoided the only check left against it, i.e. informed federal review. By doing so, if has
denied Amirault due process. If caﬂn;ﬁ shy away from this duty. It mmust, at a mrinimm
pmédd{a some basis for it’s decision. The féﬂu;e to exercise discretion is itself an abuse of |
*discretion and denial of substantive due process under faderal law.

11, Second, Amirault submits tha-lt this Court’s decision fo decline the
acceptance of her appeal was improper because it completely avoided this Court
obligation to enforce federal law, to provide an i‘::}adequate record for appeal to the
federal couﬁs, and to exercise discretion Whei; discretion is mandated.

12."  Third, this appeal should be accepted.

WHEREFORE, Defendant prays Ithat this Court reconsider it’s ref;lsal to

accept the appeal, but rather to accept the appeal.
RESPECTFULLY SUBMITTED

36 BERKELEY STREET .
NASHUA, NH
603-930-7946

CERTIFICATE OF SERVICE

7 Amiranit did receive the aide of William C Sheridn who has been temporazily suspended from
- the practice of law before the New Hampshire Bar because he failed to fimely coniply with his CLE
) req;ﬁrements. At this point he has complied and is awaifing the lifiing of the snspension.

012
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J Paula Amirault hereby certify that I served the within Motion for
Reconsideration on the following in the above referenced matter this 9th day of May,

2002 by mailing it as follows:

John Gallant, Esq.
Gallant & Ervin

1 Olde North Road
Suite 103

Chelmsford, MA 01824 / %

PAULA AMIRAULT

Defendant reserves the right to amend this Motion within 2 business days.
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SERVED BY CONSTABLE - ' T

July 12, 2001 (3 EUUREILI BN
Paula Martin )
36 Berkeley Street .
Nashua, NH 03063 ’
. ) - . %‘
Re: 36 Berkeley Street, Nashua, New Hampshire =]
dlde ) 3
Notice to Terminuate Tenancy .
Dear Paula Martin: - _I:
Lo

This firm represents Allain Valles as the owner of 36 Berkeicy Street. Picasc be adfjed
that Mr, Vaﬂes hereby terminates your tenancy or rights to possession of the premises held by you

as their ténant at will, narely the property commonly known and numbered as 36 Berkeley Street,
Nashua, New Hampshzre

Mé Valles hcrby tcrmmares your tenancy The following is amonyg the reasons for said

termhination:
1 Failure to quit aitd surrender up the premises;
2 Failure to vacate the premises after sale;
3 . Failure to reach an agreement fbr the renewal or use and cccupancy of!he
prenuises; :
4. failure to pay amounts for use and occupancy.of the premises.

The above is not meant to be, and shou!d aot be cons;deled as, an ali- tttchmvc list of tha _
basis for this Notice,

You are hereby notified to quit and deliver up on or bafore August 31, 2001, ttie end of the
next month of your tenancy beginning after this nolice, the premises or any portion thereof which
may held by? you as tenants ofrny client at 36 Ber!\efay Street, Nashua, Néw Hampshire.

Fur{her‘ the payment of any monies, whether in part or in whole, {including in response to-

any Notice fo Quiit } shall nat reinstate your tenancy or preciude the termination thereof as set forth
~ in this Notice to Tcrmma{e :

£ &

LHN03
LOIMLSIO ¥NHSYH
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- pramisas sMuated.ar:._, 36 bBerkeley Strest, Naghus, 3 S

T T ADDAES/POTBOX: -

Whe G%iafeﬁf:-}{ gmgﬁmﬁhﬁz

. Hasiv Disbrick

+

Hetlisyy

Hi tlsborough COUNTY - .
- e TR

' LANDLORD AND TENANT WRIT

o Main vallas v. Pauls Marbin
BLAINTIFS ) : .- . DEFENDANT :
N Y5 Parkeley Strast

345 313 Schonl honssa Tanms

e e, AUDBESS e e e
: Nashua, BH 03083 B TR e

Hanovie, MA_ 02339 ,
Fueig & B0 KaxJostoad of an adtresn L heckby cdstily hatsba detlon Iebeoughtin fia, wiedtodon whars soher s PLlail or Debngtnd fvid opshe real propppey It focstad,
2 =i

. SIGNATURE nNoTas
The Sharit! of any County ar lo his Daputy érta any Law Enforcament Olficer: :_‘ : ;‘%
WE GOMMAND YOU TO SUMMQN: Paula Martin ‘ e
i) shoroudls v =

of _36 Eyrkeley Streok, Nashua In the county of

If found In your pracinct, \o fila an appsarancs form at the | Nasing Digtyict

aourt at Nashua . [nsald county of -3111350?0@ _
on o bafore the RETURN DAY . 49nAR¢ #4001 Yo grawet Pléiniils). " |

=

TN

in a plea whareln the Plalntii(s) compiai'n'-if_mt-én the dats of this Writ they are antlllsd to poasession of

ran . naaand -

with the z,;;p:hrtanancps. riow oeeupled by the Defandant :
g . Wared dh!y nolifted in writing By tha sald Pia!niiﬂ{s) te quit and

Julyt 200

Kif--% day g[

, 2001, yataald

daflvar up possesslan ol the samis on ths .
Dafendari($) havs continued and silll afq In possassion of aald prewmiess withoul rdght.

ﬂ’ThEn le afd0 a clahn for unpnld rent In The smount bf 8 'j?, 3_013 L 00- "
slatamany of elaim and sfitdavit of @amages muet adempany thie writ Clalma fac unpaldr

siing x etalpt for unpaeld renk,
t may ba povernsd by thy Fedorat Falr
it whera the defendant pesides or wherg

Dbt Callacfon Act {15 U.8.C: 3ac. 1891 8t 89q.) requiring that this wili ba flled In tha [urlsd
L shafl be limited to o maximum of $1,500.00

rtrwinled (o g mensy Judgm

tha cantra.fwas signed, Any declsion rendarad by tha o
and shall ¢t preciuda efther party from aaking & aubsefuent sialm v & court

armaunts nof covered by e $1,500.00 Judgemsant. : . _
WITNESS, ﬁoNoaAzif_ EDWIN W, KELLY, Administiath of the Distriet and Munidprl Cotirts,
- AL T ot gy 20010 . :

thie e 2 \
7. IMPORTANT NQTICR . |

ths data spectind on ihis wol nowd to the wordy “RETURMN DAY® {Thairs foima e &y

[T

ompetsnt jurisdletion o recovar 2oy additonat

—

]
o e

ri£b1a s} tha Cledds Offfem.) Cos yau titvd {189 your Ropasrance,

e dbyabedssine o156 nelrd on mEThAerE rklsed In frise prpers, you et notly Ehe Ceuitby Ming an appasrance farm whit the Glark of Gourt on o bikare
fieva to phyalcally sppest b courton e RETURN DAY slnce thacd

adala for a b satng will be ge! by the Court and'you will 28 potfiad by mall. You <o pot feilail
T tt1e tonént Hga 2 clzlm of countsecfelm which offasts or redutzd ma amsunt bnid 16

wilf ba da e adng on that day He landiord <faim3 unpaid rent xnd |
the'lanclord  such chimt or counterclalin must ba fifed gp pebd

Zppemarande .m lor satiing fort an ar¢Suntirctatm,
Tha actlen, & 33°aull judgament wiike

ENDORSED BY

fotiaidlon niny be texuwd,

E'-\J.D'\J r LLC..

11 h'm__c ﬁ&;{ PR B Kol o 1S 2 51 B
_ WA PHONE

the NETUAR DAY 1offonn a thit Caidterd kd Tanant Wiit, Spaca bs frovidad on tha
Tt 1o fl# £ epownrence borm, i w1 be rarumad that you da aat whah 18 comtest

ASC-230-045 T%En

Clerk of Court
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- INFURMA?TGN FORTENANT
[Fthe tenant wishas ta conéastiha eviction, &n spaearancs must be filed by the tepmnt ¥n the r:fiatr!ct
caurt ew later than the AETURN DAY appearing o this LANDLORD AND TENANT WHIT, ,
The tenant shall not be evicled unlsss ths court 2o ardars: hdwavun such =n order may ha granted if

the tenant does not fila an appsarance.
At the time the tsnant flea an appearanca, a raquest may be made that the court make a sound

racorCIng of tha eviction haaring by checking the appropriata box ont the sppesrance form.
"It t1a tenant w!shes to appeal the diskict courf's cfectston la ihe suprema court, the faﬂowing proges-

dure rrusgt be fo{!cwad
(1} Matlce of Intant to aeppaal muat be fifed with ths district coufl withln 7 dayu of ths notica of the

_diszrlct court's daclalon and
{2} Nolice of appasal It ths suprams court must be fited withiy 30 days of tha ncftca of tha ccurt‘

dacishun; and
{8} Pay all ront, ag it comies dua, betwasn the dalo of tha notlca af Intant to appaaf the distrtci coutt's
daclslun and tha final disposiiion of fhe appm! _ _

RETURN OF SERVIGE _ (FOR OFFICIAL USE UNLY)
18

" coulity . ;
DATH

| suimmonead the within namsd

by

.{ }inhend servics
( }=bogs service of
{ et _

ah aftasted copy of this Wit

B!GNATURE‘

v .o ; ;
. TITLE

AGENCY ‘ ’

FEES: Servies: §
Travaf: ' L
“Jthar ' o
Totalr &
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w“ - “i};—@“ﬂf-**ﬁe,-?m\. ’ ‘_ e ..E(-_\ AN | - -
~ ) : { i} o . ' : C:‘ ’ :
The State of New Eamps/’uré ' i.-'.‘,:. R 1
: T

AFFIDA’V’}T OF GWNERSHEP!TENANCY _ .
: R 200 :.,.'—! ;_‘.: o
_Alain Valles . V. Paula’ zdartin

Dockst Number: -

i

! HEREBY CEHTIFY THAT THE OWNER OF THE PROPERTY IN THE ABOVE ENTITLED

AL
ACTEDN Is: .
Alain VYalles '
Mame
. i r&.; o
145 014 Schoolbonse Lane _ : =, :‘1
Address - : ' : £3 S
City/State/Zip . R )
B. THE REAL ESTATE WHIGH IS THE SUBJECT oF THIS EVICTION- (S RENTED FE)H L
{Check one box below) {See RSA 540:1- a) . 2 3
— [0 Noreresidential purposes _
e = Residential purposes and consists of one of tha following kinds of real estate!
4 A single family house where the owner of such houze does not own m;re than three singls
. family houses at any oite tmae, - _
& A rental unit in an ﬂwnez‘-cccupmd b'u_ilding; contdining a fntaf af tour dwelting units ar fewer.
0z A rental unit in a vacation of recreational bui?din,g;'. not rented for vacation ar_iecreational
' purpasas. ) T =2 —_—
- . s g g .
i} A single-family house acquired jortgagees thicugh fsraéftsui"&l r
c Other residentizl puiposes. —t :—;g :
. - . — O
C.  PLEASE PRQVIDE RENTAL AMCUNT PAID: L So
- - . —ih
$ WEEKLY DR $__3;L?£32;?_9M0NTHLY i =
i UNDEHSTAND THAT IF THIS CERTIFICAT S INCORRECT THIS © MAY BE S@NMA@Y

DS 57E BY THE COURT.
r 7 Owrier/Emiployed of Owner/Axdmey

Datg.

H RE.JL { UI'! AITESR

/»:/’:'{_f 2 fj,,/ ,ﬁéﬁﬁ?‘;@v

s Tl Bhpeags

CHECK ONE BOX BELOW:

] I am the actual owner of the real estate in quEstion.
fam an empfcrfee of the actuai owner of the real sstate in quest:an.

|

1. Paman empfcsyee of a ccrporatecn that is the actual awrter of the rﬂai estate in question
< Pam the attorney for the owner of the real estate in question ) : )

S S ' ' = A1ac
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of title to the properly . Defendant is not in breach of that agreement

STATE OF NEW HAMBSUIRE ASHUA DISTRIET
. COURT

o7t SUPERIOR COURT

COUNTY OF IHLLSBORGU(‘H
2000007 19 B3 2]

ALLEN vmxiiggﬁé—

‘JS.

e, Ll

PAULA MAR' { N AMIRAUi I

Defendantis not a tenant in the propéry. Rather, défendant’s occupancy of the

= i

premises is parf of a-complex business arrangenient between the parties, involving issues
BER]

The Landlord Tenant notice to quit imd dewanid fof rent were impropetly drafted

and served on defendant.

The Landlor(i Tenant Wit was improperly served i the defendant
‘ nprop: !

Défendant .requ!res dlscavmy thr :mgh deO.’:!E!OIh und (Eocumem pruchu.m:n pnor

_{o ma! on the merits;

Defendant claims that this case is in violation of the. [air credit reporting net wnd

likewise concerns issues that are eutside of the jurisdiction of this ot
No affidavit of daniages was attached fo the Writ as required by hw

The Notice to Quit fails to 1efer to proper statutory authority

The contract will be the subject of a breach of contraet elaim in Sujperior Couwrt for

the Commonwealth of Massachusetts and to IRS tax L:-fai,ms_.gmng, buck 12 years

The Landlord is barred by estoppel and !umcf ﬁmn pumzm.g, this mmatter:
T}us case has been, bwughi by the fandlord hu.&me of t!xe refugal of the New e
. .'{‘ A

Hampshire Superior Court to hear jm‘y trfals in Movember sid Decembér
RESPRCFFULLY SUDM1TTED

MO0 TE eEFETF
BRIEE STATEMENT nrnmms E G l)-_é_ef‘_,tﬁ_ﬁél,

0

2

0

4aa .
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HASIIUA DISTRICT .. Y HER ATTORNEY ¥
' OURT . LAW OFFICES OF WILLIAM C ;
. 3 ' SHERIDAN, PA ¥
J00CT 19 P 321 . hSHERII AN, ' R

Wiltimn €. Sheridan, Esq. -
50 Nastien Ronad

Suife 102

Londonderry, NIT 03853
603) 437-0345

CERTIFICATE OF SERVICE

I, William C Sheridan, hereby cevtify that I sesved the within Objeetion on
the plaintiff by mailing i posmgc pn,;nml fns! elays mm! m!tir:_ssul to ?m unmscl of
- record’ Jolin Gallant  * ot : :

_ Gallant & Ervin, LLC '
C ; Gue North Road . ' §
' Chelmsford, MA- _ / ' T P
’ ‘w_’ﬁﬂimu C. Sheridan, Fsq. K
i
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* the Commonealth of Massachuselts and to IRS tux claims golrig back 12 years. |

Py .

S’l‘A’Fé O NEW%E/-\MPS{HRE HASHUA DISTRIET ‘

-COURT

- COUNTY OF HILLSBOROUGH - SUPERIOR COURT
G St g P 32
ALLEN VALL S5 G _ : }

V8.

PAULA MARTIN AMIRAULT

E Moo To LSS
wlﬁ* STATEMENT OF DEFENSE; -

Delendaut is not a teqant {n the property, Rather, defendant’s occupancy of the -

premises is part of a complex business arrangenient between the pames involving issues A
of title to the property . Defendant is not in breach ol that agreement.

!
The Landlord Tenant notice to quil and -demand for rent were improperly drafled

and served on defendant. é

The Land¥ord Tenant Writ was insproperly served on the defendant.

?

Defendaut requires discoveiy through depositions and document producnon prior M

to teial on the merits,
: !
e !'t:ndui}{ clainis that this casd is in violation of the fulr credit reporting act and
liKewise concerns issues that ave puisite of thé,ajui'isdid{ion of this courl,
Nn affidavit oti dajnages was alhu.hed to the Writ as required by taw, -
The-Notice to Qutt E"uls 1o refer to pmper statutory authority. ‘

The con_{mct will be the subject ol'a brez‘u:h of c_anlra‘ci claim in Superior Court for

The Landlord is batred by estoppel and fraud [fom pursuing this matter.
This case has beeti brought by the lnndford beeause of the refusal of the New
Hampshire Superior Court to hear jury tritdls itv November aud December.

RESPECTFULLY SUBMITTED

I o W S
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, N - EXHIBIT
SUPREME CQURT i
.STATE OF NEW HAMPSHIRE
2003-133

Alain Vahes AR
V.
Paula Martin -

AFF}DAVIT OF WILLIAM C, SHEREDAN IN WHICH HE SEEKS TO RELAY TQ
THE COURT AS AN INI}WIDUAL THE FACT THAT. THIS MORNING PAULA

MARTIN AL/[[RAULT HAS EYPERIENCED A SFVERE ALLERGIC REACTTON

3L gﬁm AS, I%E'}Jifs.»‘fﬁ}wS’fERuaZ ANBLFHATSHE HAS Q,A KL

¥ RELAY TO THE L,JE)L’R"‘ HER REQUEST-THAT SHE HL G AN
TIMETO SUPRLEMENT ™"
& 1 William C. Sheridan state-the following under oath: 1.

1. Paiila Marftin Amirault, who is acting p'r‘a. se her‘ein, telephioned me around
"+ 1:30 PM today and told me the following:

A White receiving treatment at her 'doctor’s office early this morning,
Paula Martin Amirault, received an accidental exposuré to latex, to which she is
viclently allergic. The exposure was directly on her face and in her mouth.

B. . As a-;;éssuit of this expostire, she imrr;ediateiy had, and is still
having, a seﬁau's pﬁ%ﬁeﬂﬁ"aﬂy life threatening allergic réaction in which, among -
o-t-ﬁer'tﬁings her i{ﬂLIgUE riosth ‘atid throat have swﬁérg mafq;ng it exiremely

' digfentt f‘or hex’ to breath f—lddrtlonaily, she 1§ covercd WIth hives and her eyes aré

.§~__k-'1ust aboutswollenshut R ’_ o e e

£ - e, . Y] L.
G L S N S
H P e e




LR _ C. She remained at the doctor ] of'tme for the next two hours and then
r - "~ she “pursuant to her dector § instruction, went strazght home', where she is
attempting to control the aﬂergic reaction with dcctbr prescribed medications and
strict medieal .protoéoi.
2. During Arirault’s phone call to me, I could hear how much eﬂ’oft she was
placing into simply br.eafhing:l could also hear Hier wheezing while breathing, as well 45
~ having repeated spre;s of deep asthma like coughing,
3. She askéd me to relay to the Court her requeét that this Court grant her an |
adtﬁtmnﬁiw@iy to suppleient Hier-Motion %é@iiﬂ@gﬁﬁdﬁ&é&?@lﬂ:hgﬁ that Iopuld nbkact asw e
her atto%é; at this time and that she should get up £6 Concord and file the request herself:
Howevér, 1t soon became ob¥ious that travel by her to Coneord, NH was not possible.

For this reason, and this reason alone, I am using this format, not as her counisel, but

— shnpi;g-{as a fact_ witness to relay to this Couit her situation.and her request for an
e;{teﬂs”ion.- ;
|
,' Wﬂham C Shendan ' |
STATE OF NEW HAMPSHIRE MAY 14, 2002 ) , o
ROCKINGHAM,; SS e e

| o - o
1 ; ‘--‘._

Then personally appeared the above—ﬁamed W
the within was true and correct to the best of his X
Ma.y, 2002, before me,.

NOTARY PUBLICHU S TICE OF PEACE
MY COMSSION EXPIRE:

, VICTORIA H. VENUT], Note Wc
CERTIFICATE OF SERVICE My Corinisio  Exires . G % o4

i * Asmirault indicated that she could not go to the hospital because once the latex allergic reaction

started, treatment at a Imspxtal where latex is prcvala.ut in the air, is likely to make the allergic reaction
worse.
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Chelmsford, MA 01824 . ] %//

- L C

1 William C. Shetidan hereby certify that s’e”r@fe& the within Motion fo _
Supplement Motion for Reconsideration on thie following in the above referenced matter
this 13th day of May, 2002 by mailifig it 2s follows:. o«

John Gallani, Esg. . .
Gallant & Ervin
1 Oide Nosth Road

Suite 103 '

Williars C. Sheridaq

3 oang
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NEW HAMPSHIRE SUPREME COURT
ATTORNEY DISCIPLINE OFFICE
SHERIDAN, WILLIAM C
ADVS,

PROFESSIONAL CONDUCT COMMITTEE

#02-070 |

ANSWER TO NOTICE OF CHARGES

NOW COMES, William C Sheridan, pro se, and hereby answers the Notice of

Charges of the Professional Conduct Commiitee, as follows:

1. William C Sheridan is without information to either admit or deny the
allegations contained in paragraph 1 of the NOC, and therefore denies the same. Supreme

Court Rule 37A(IIT)(b}(2) and the NOC speak for themselves.

2 Sheridan denies the allegations contained in paragraph 2 and further states
that the Supreme Court Orders speak for themselves. See Sheridan’s Declaration which

attached hereto as Exhibit A and incorporated herein by reference.

3. Sheridan denies paragraph 3, 7, 8, 9, 10, and 11, and further states that
Sheridan admits that New Hampshire law prohibits the unauthorized practice of law. See

Exhibit A for a discussion of New Hampshire law on this point, See also, RSA 311:1; and.

 RSA 311: 7. Tocci’s Cage, 140 N.H. 68, 70 (1995) speaks for itself and its holding is
expressly limited to a situation, not present ﬁere, where Tocci was “filing” plea'dings for

others in Cowurt and “commonly” holding himself out to the public and the Court as one



who could act as a lawyer on the behalf of third parties. Sheridan submits that, by his
conduct here, though he would never repeat it, he was neither violating the New

Hampshire Supreme Court Order, nor engaging in the unlawful practice of law.

4 Sheridan admits péragraphs 5 and 6 as the documents speak for
themselves, but further states that this language was accidentally carried over by default
on Sheridan’.s word processor and is inaccurate. Sheridan did not serve defendant’s
counsel in hand. Rather, Sheridan mailed the pleading. Sheﬁdan was on his way out the
door to visit with his 86 year old mother out of state and spent a very short time with
John, mailed the document for John, and left. Likewisé, neither Sheridan nor John
noticed that the title “Esq.” was next to his name. Hikel has testified that he was very

aware that Sheridan was suspended and could not represent him and was not influenced

by this clerical mistake. See Exhibit A.

5. Sheridan is without sufficient information to either admit or deny

paragraphs 12 thru 17 and therefore denies the same. The Rules and documents peak for

themselves. -

6. Sheridan further states that due to laches and estoppel this matter should
be dismissed insofar it has remained dormant for 3 years during which Sheridan has been
* unduly prejudiced by the delay. It was commenced one day after the Professional
Conduct Committee rendered its decision in 2001-007 concerning Sﬁeridan’s
reinstatement. Sheridan also states that there was inadequate notice in New Hampshire
law to noﬁfy Sheridan whether his conduct was indeed prohibited and as such to impose

sanctions would be a denial of due process under the NH and US constitutions. Next, this




matter is mute and discipline would serve no additional purpose insofar as Sheridan is

pfesently suspended from the practice of law and has learned his lesson not to engage in

this conduct again if faced with the same situation

WHEREFORE, Sheridan prays that the Hearings Panel dismiss the Committee’s

Notice of Charges and find no violation of ethical conduct or the Rules of Professional

L

Conduct, and such other relief as is right and just.

William C Sheridan

Pro se

50 Naghua Road

Suite 102

Londonderry, NH 03053
603-661-4488

William C. Sheridan
Pro se

CERTIFICATE OF SERVICE

I, William C Sheridan, hereby certify that I served the within Answer by mailing
©itthis 1% day of December, 2005 to

Landya B. McCafferty

New Hampshire Supreme Court
Disciplinary Counsel

4 Park Street

Suite 304

Concord, NH 03301

(603).228 9511

William C Sheridan




DECLARATION OF WILLIAM C. SHERIDAN IN RESPONSE TO THE
ALLEGATIONS CONTAINED IN THE NOTICE OF CHARGES AGAINST
WILLIAM C SHERIDAN BY THE PROFESSIONAL CONDUCT COMMITTEE
DATED OCTOBER 7, 2005

In March of 2002, due to my failure to timely respond to an order to show cause
why I should not be suspended from the practice of law insofar as I had failed to comply
with my CLE reqmrements timely, I was summarily suspended from the practice of law
in New Hampshire,! T immediately and timely filed a motion to reconsider, completed my
CLE requirements and moved for reinstatement. The New Hampshire Supreme Court
expressly accepted my motion for reconsideration and formally requested that the CLE
Committee respond to it if they desired. I was reinstated on May 24, 2002. No decision

was ever made on my motion to reconsider. 2

Other than notice that I had been suspended from the practice of law in New
Hampshire, and the consequences necessary flowing therefrom, no further order of the
court was issued prohibiting me from engaging in any act that I, as a normal citizen, had
a right to engage in.?

‘As to John Hikel’s case specifically, I notified the court and Hikel of my
suspension, withdrew from the case, and told Hikel that I could not act as an attorney for
him, which he understood. Hikel filed a pro se appearance.

Hikel later informed me that he had been unable to obtain alternative counsél, due
to the short time frame involved, and asked if I could help type and edit his dictation on

three documents. John was a close friend of mine (he remains my friend to this day)y and I
agreed to so long as he was aware that I could not represent him and the bu}k of what was

said must be his ideas etec.

' " What is critical here are two facts. First, unlike most suspensmns this administrative suspension
was not carried out under RSA 311:8. Second, the administrative suspension was not premised upon any
finding of a defect in my moral character and thus, unlike other suspension orders, did not affect my
qualifications to act as a citizen under RSA 311:1.

2 In March 2002 an order to show cause was issued. Thereafter my home had a serjous fire on April
7, 2002, I did not return to practice until about April 22, 2002, On April 24, 2002, due to my failurs to
respond to the order to show cause, a suspension order was summarily issued. I immediately moved to have
that order reconsidered due to the fire in my home. My motion for reconsideration remains cutstanding to
this day. (Query: did the suspension order go in effect on April 24, 2002 or, given my motion for
reconsideration, did it remain interlocutory or subject to this day to retraction). Nonetheless, I 1mmedlately

shut my office down and stopped practicing law.

’ Remember the April 2002 administrative suspension was not for cause under RSA 311:8, but was
merely an administrative order deleting me from the privileges of membership in the bar, and contained no

language prohibiting me from refraining from engaging in “any legal matter,” as my present suspension
order does. I submit that the April, 2002 administrative order left me with all of the rights and prmleges of

any citizen of good character within the state.

I presumed that I retained all of the rights as a citizen thai I had prior to my admission to the bar.




I typed as he dictated; I made stylistic changes to his language and added one
boilerplate paragraph to a Motion to reconsider, and affidavit and one idea.

The first i Issue is did mv conduct violate a rule of law or constifute the
unauthorized practice of law?

My Conduct did not violate a rule of law nor did it constitute the unauthorized
practice of law in New Hampshire.

There is a paucity of law on what constitutes the unauthorized practice of law by a
layperson in New Hampshire. This is especially the case since the definition of what
constitutes the practice of law was repealed in New Hampshire in 1967. New Hampshire
Bar Journal, Impersonating a Lawyer, History of New Hampshire’s Unauthorized
Practice of Law Statute (June 2002). * In place of the repealed definition of the practice
of law, were 2 loosely worded interconnected statutes. RSA 311:1; and RSA 311:7.

Under these statutes a citizen of good character may represent another before the

courts”. However no person shall be permitted to commonly to practice as an attorney
unless he has been admitted by the court and taken the oath as prescribed in RSA 311:6.”

RSA 311:1 provides that,

311:1 Right to Appear, etc. — A party in any cause or proceeding may appear,
plead, prosecute or defend in his or her proper person, that is, pro se, or may be
represented by any citizen of good character. For the purposes of this section, a
citizen shall be presumed to be of good character unless demonstrated otherwise.

RSA 3311:6 provides that,

4 These statutes have created much confusion in New Hampshire as to what constitutes the
unauthorized practice of law. There are several instances where courts or distinguished counsel have also
been confused by the uncertain state of law in New Hampshire concerning the definition of the unlawful

practice of law in New Hampshire.

See, Bilodeau v. Antal, 123 N.H. 39, 41 (1983) in which a very distingnished member of the New
Harmpshire bar in good faith also misconstrued the definition of the unauthorized practice of law, given the
paucity of law on the matter, and given the repeal of the statutory definition of unlawful practice of law in
New Hampshire in 1967, See also, State v. Settles, 129 NH 171 (1987) in which Justice DeClerico, when a
Justice of the Superior Court, incorrectly granted a non-lawyer the power to represent a non-profit
organization inall facéts of a court proceedings so long as that non lawyer was a member or shareholder of
the non profit organization, although this ruling was later reversed by the NH Supreme '

Court on appeal.

Finally, see, Thayer v. Thaver, New Hampshire Supreme Court, NO 99-805 (decided April 25,
2001)(in which a non-lawyer, Theodore Kamasinski, was allowed by the New Hampshire Supreme Court
to represent the Petitioner before the New Hampshire Supreme Cowt in every facet of the appeal under S.
Ct R. 33(2), even though the following year the State of New Hampshire successfu]ly charged Kamasinski

with the unawthorized practice of law.

3 " This is fundamentally different from federal court and other states, where non-lawyers can

never represent parties before it in any capacity. Holmes, et al v. Lynn, United States District for the
District of New Hampshire, Docket No. 02-227-M, (Order dated June 14, 2002). ' ‘




311:7 Prohibition. — No person shall be permitted commonly to practice as an '
attorney in court unless he has been admitted by the court and taken the oath

prescribed in RSA 311:6.

As such under New Hampshire law a layperson, of good moral character, who is .
not otherwise authorized to practice law, may still represent another in court in the
capacity of their attorney so long as he does not do so “commonly.”

In Holmes v. Holmes, Hillsborough County North Superior Court, Docket No.
00-M-815, Judge Lynn had the occasion to discuss what this term “commonly” meant in

this context. Judge Lynn said,

“The key concept behind the term “commeonly” is the notion that
something occurs with a degree of regularity, in the ordinary course of events, and
not as an isolated or unusual happening. This construction of the term commonly
is completely consistent with the Supreme Court’s analysis in Bilodeau. There the
court cited approvingly cases from other jurisdictions, which had held that statutes
similar to RSA 311:1 were intended to allow “only isolated instances of legal
representation by non-lawyers. 123 NH at 44. See also State v. Settle, 129 NH
171, 180 (1987)(RSA 311:1 merely provides an opportunity for lay counsel to
appear in an individual case.” (Emphasis added). Holmes vs. Holmes, Judge Lynn
decision, Hillsborough County North Superior Court Docket No. 00-M-813,

October 15, 2001 at pg 19-20.
Judge Lynn went on to define when a layperson could represent another lawfully
under the statute. Judge Lynn said, ,

“the statute was designed primarily fo cover the situation, for
example, of a person involved in litigation and unable to afford the cost of an
attorney, who turns to a trusted friend or colleague for help in negotiating the
legal system.” Holmes vs. Holimes, Judge Lynn decision, Hillsborough County
North Superior Court Docket No. 00-M-815, October 15, 2001 at Pg 21

These statutes, along with Judge Lynn’s interpretation, are right on point. Here, I
was not acting commonly. Not only did I not appear for Mr. Hikel, which I arguably had
a right to do as a citizen under RSA 311:1, regardless of my suspension,® but I did not go
anywhere near that far, All I did was type Mr. Hikel’s dictation, make stylistic edits and
add one boilerplate paragraph and one general idea. Mr. Hikel remained pro se and
filed the pleading himself. In fact, I had no control if or when he was to file the
pleadings. Except for this matter, I had no idea if, when or what Mr. Hikel filed with the

coui't.7

8 Again, iny suspension was not for cause and the order did not prohibit me from engaging in any
legal matter for another, as my present suspension order did. Rather, it merely took away all of the rights

associated with my membership in the bar. It did not add any other limitations.
7. To this day I do not know if he had signed or filed the Affidavit of Gary Moore.



_ Applying this precedent to the facts at bar, my conduct did not violate these
 statutes or rules of law concerning the unauthorized practice of law because (1) I did not
file, plead or appear before the court, and (2) my conduct was only isolated, and non-
reoccurring, at the request of a trusted friend. Indeed, it was arguably less than one
instance of representation, involving just typing dictation, and certainly was not “where a
person [held] himself out as being available to provide legal representation, where he
appears in court with some regularity representing different clients, and where he charges
for his services.” Holmes vs. Holmes, Judge Lynn decision, Hillsborough County North
Superior Court Docket No. 00-M-815, October 15, 2001 at Pg 21 Rather, I simply typed
dictation of another, edited it for style and added on boilerplate paragraph and one idea

for a close friend for free.

The next issue is whether my conduct violated or attempted to circumvent the
Supreme Court’s suspension order and the Supreme Court’s power to regulate its bar,

I submit that by mv conduct I was not aftempting to circumvent the Supreme

Court’s suspension order and the Supreme Court’s power to regulate the bar.

First and foremost, I did not intend to circumvent or violate the Supreme Court
suspension order. Rather, I shat my office down, informed those clients who had
pending matters in need of immediate attention that I was suspended from the practice of
law, and was for all practical purposes out of business during the term of suspension,
despite the loss of quite a bit of potential income.

Next, I did not believe nor do I believe now that by typing Hikel’s Motion and
affidavits that I was violating the Supreme Court’s order.

I subrmit that the New Hampshire Supreme Court’s order prohibited me from
doing anything that a non-lawyer layperson is prohibited from doing. I still retained all of
the rights of a non-lawyer citizen of good character.?

There are only three cases which state what 2 non-lawyer citizen of good
‘character is prohibited from doing in New Hampshire, that is (1) State v. Settle, 129 NH
171 (1987)(non lawyer preparing and filing pleadings for clients in several cases

throughout New Hampshire for compensation as his livelihood constitutes the unlawful
practice of law); (2) Bilodeau v. Antal, 123 N.H. 39, 41 (1983)(non lawyer medical

expert appearing as counsel in medical malpractice case for compensation, filing
pleadings and conducting depositions with the intent of doing so in several other cases in
~ the future constitutes the unlawful practice of law); (3) Tocci’s Case, 140 NH 68
(1995)(suspended lawyer holding himself out to the public as an attorney, engaging in
negotiations for clients, filing appearances and other pleadings for clients in court, etc

constitutes the unlawful practice of law).
There are also 2 Superior Court cases that describe what is prohibited for a non-

lawyer layperson, that is Holmes v. Holmes, supra. and Kamisinski v. State of New
Hampshire, et al, Merrimack Superior Court, Docket No. 2001-E-0386 (decided January

8 For example, it is without question that, as a citizén, 1 could still represent myself pro se in any
matter before any court within the State of New Hampshire regardless of my suspension under RSA 311:1.
Is it thus not also true that I also retained the right under RSA 311:1 to represent a friend in an isolated

instance?



30, 2002)(non lawyer filing of appearances and pleadings, conducts dépositions and
discovery for clients, “as a matier of course,” throughout New Hampshire constitutes the
- unlawful practice of law in New Hampshire with the following active cases: Andrew M -
Hay, Rebecca Carroll, JoAnn Quinn Foster, Walter H Foster I1I, Judith O’Btien Thayer,
Lisa Amy Holmes, Gary and Kim Scott, George LaBrie, and Cecilia de La Rossa).

In all of these cases the individual charged with unlawful practice of law (1) had a
client with which he had only a professional relationship; and not a personal friendship;
(2) filed pleadings with the court on behalf of the client; (3) charged clients for his
services; and (4) did so as a matter of course and not as an isolated and unusual instance.

None of these cases are even remotely similar to the facts here. Rather, here

(1) I did not hold myself out as an attorney and Mr. Hikel knew that I was
suspended, _
(2) 1 had a personal friendship with Hikel that continues until this day;

(3) I did not file the pleadings with the court; had no control over the filing
and indeed, one was not filed;

(4) 1 did not charge for the services; and

(5) I acted under an isolated unusual circumstance (I had shut my office down
for all other work and helped here only to help a friend in need’ )

This analysis is not contradicted by the court’s rulings in Toeci’s Case, 140 NH
68 (1995). In that case, the Court made it clear that it was Tocci filing pleadings in
court for clients as a matter of course that constitutes the practice of law. By contrast
here, I did not file any pleading, had no control over the filing of pleadings. Also here
it was an isolated instance of helping a friend in need for free.

I am not arguing for an expansion of present law, nor am I arguing that I would
follow the same course if placed in the same situation in the future

In conclusion, I am not arguing for an expansion of what is allowed for a
suspended attorney. When one is suspended for cause an order is issued that allows for a-
30-day period within which one is allowed to wind down their practice and insure that
their clients found alternative counsel. In that instance, I wound down my business with
clients, closed my doors and never did anything else for clients. However, in this
instance, that was not possible because the order was issued summarily. I tried my best to
help those in need within the parameters that [ thought was allowed, while at the same
time trying to comply with the court order. I believe that I did balance these two

competing issues properly.
Other New Hampshire Superior Court Judges have implicitly accepted my

arguments here that I could act in an isolated instance for another under RSA 311:1 to
help a friend during my administrative suspension :

s But see, comi:anion Professional Conduct Complaint involving Paula Amfrault.



In a companion case, Judge Hampsey implicitly agreed with this analysis that
during my administrative suspension I could act for another under RSA 311:1 even to the
extent of filing an appearance individually for a single court event.

: On May 24, 2002, I filed an appearance, individually, under RSA 311:1 for an
arbitration hearing for another friend at the time'® and for that hearing only with the Clerk
of the Hillsborough South Superior Court. My friend likewise filed her pro se
appearance. The Clerk told my client and I that this appearance would have to be
reviewed and accepted by the Court before we could go forward. Likewise, the arbitrator
and opposing counsel, who were aware of my administrative suspension, did not want to
proceed without the Court’s blessing. After a while, the clerk came into the arbitration
room and said that the Court had approved my appearance. During the arbitration, Judge
Hampsey, who I believe knows me by sight, came into the arbitration room, as I sat there,
personally and asked if everything was going well. :

I submit that if Judge Hampsey believed, in good faith, that I could act under RSA
311:1 for another friend in an isolated instance (the appearance was expressly for the
arbitration hearing alone and not for any other hearing or matter), I could likewise, in
good faith, believe that I could help Hikel as I did.

This Declaration was signed by William C Sheridan this 1% day of December,
2005 and is intended to be and shall be a part of his Answer to #02-070 Professional
Conduct Committee v. William C. Sheridan as if fully set forth therein signed under pains

and penalty of perjury.

William C Sheridan

10 Unlike John Hikel, this friend, Paula Amirault and I, are no longer friends. However, during this
time she was a very good personal fiiend of the family. For instance, she and her daughter had Christmas
dinner with my wife and her daughter and I put the ornamients on our Christmas tree that year. Also, she
stepped in to help my wife and I when we had the fire within our home in April of 2002.



NEW HAMPSHIRE SUPREME COURT
ATTORNEY DISCIPLINE OFFICE

SHERIDAN, WILLIAM C
ADVS.
PROFESSIONAL CONDUCT COMMITTEE
#02-073

ANSWER TO NOTICE OF CHARGES

NOW COMES, William C Sheridan, pro se, and hereby answers the Notice of

Charges of the Professional Conduct Committee, as follows:

1. William C Sheridan is without information to either admit or deny the
allegations contained in paragraph 1 of the NOC, and therefore denies the same. Supreme

Court Rule 37A(IIT)(b)(2) and the NOC speak for themselves.

2 Sheridan denies the allegations contained in paragraph 2 and further states
that the Supreme Court Orders speak for themselves. See Sheridan’s Declaration which

attached hereto as Exhibit A and incorporated herein by reference.

3. Sheridan denies paragraph 3, 4, 5,7, 8, 9, 10, and 11, and further states

that Sheridan admits that New Hampshire law prohibits the unauthorized practice of law.
ee Exhibit A for a discussion of New Hampshire law on this point. See also, RSA 311:1;
and RSA 311 :' 7. Toccei’s Case, 140 N.H. 68, 70 (19‘95) speaks for itself and its holding is

exp_réssly limited to a situation, not present here, where Tocci was “filing” pleadings for

others in Court and “commonly” holding himself out to the public and the Court as one



who could act as a lawyer on the behalf of third parties. Sheridan submits that, by his
conducf here, thdugh he would never repeat it, he was neither violating the New
Hampshire Supreme Court Order, nor engaging in the unlawful practice of law. Sherician
specifically denies that he “prepared” a pleading for Amirault’s signature had a courier
bring‘the pleading to Ms Amirault for signing, nor that I theﬁ had the pleading delivered
to Court. Rather, Ms. Amirault, who is extremely smart and sophisticated, was told that I
had been suspended and that I could not act as her attorney. At her request, and given the
time restraints, [ did help her draft a pleading (but she remained in control of its content)
with her sitting right next to me, she signed the document in front of me and she was in

control of its filing with the Court. Exhibit 4 speaks for itself and it contains my

~ signature, is accurate, was prepared by me, and was delivered to Ms Amirault after it was

filed. All of this was fully disclosed to the Court in the pleadings.
4 Sheridan admits paragraph 6 as the documents speak for themselves

5. Sheridan is without sufficient information to either admit or deny

paragraphs 12 thru 17 and therefore denies the same. The Rules and documents peak for

themselves,

6. Sheridan further states that due to laches and estoppel thls matter should
be dismissed insofar it has remained dormant for 3 years during which Sheridan has been
upduly prejudiced by the delay. It was commenced one day after the Professional
Conduct Committee rendered its decision in 2001-007 concerning Sheridan’s
reinstate‘ment. Sheridan alsb states that there was iﬁadequate notice in New Hampshire

law to notify Sheridan whether his conduct was indeed prohibited and as such to impose '




sanctions would be a denial of due process under the NH and US constitutions. Next, this
matter is mute and discipline would serve no additional purpose insofar as Sheridan is
presently suspended from the practice of law and has learned his lesson not to engage in

this conduct again if faced with the same situation

WHEREFORE, Sheridan prays that the Hearings Panel dismiss the Committee’s

Notice of Charges and find no violation of ethical conduct or the Rules of Professional

Conduct, and such other relief as is right and just.

William C Sheridan

Pro se

50 Nashua Road

Suite 102

Londonderry, NH 03053
603-661-4488

William C. Sheridan
Pro se :

CERTIFICATE OF SERVICE

I, William C Sheridan, hereby certify that I served the within Answer by mailing
it this 1% day of December, 2005 to

Landya B. McCafferty

New Hampshire Supreme Court
Disciplinary Counsel

4 Park Street

Suite 304

Concord, NH 03301

(603) 228 9511

William C Sheridan




DECLARATION OF WILLIAM C. SHERIDAN IN RESPONSE TO THE
ALLEGATIONS CONTAINED IN THE NOTICE OF CHARGES AGAINST
WILLIAM C SHERIDAN BY THE PROFESSIONAL CONDUCT COMMITTEE
DATED OCTOBER 7, 2005

In March of 2002, due to my failure to timely respond to an order to show cause
why I should not be suspended from the practice of law insofar as I had failed to comply
with my CLE requirements timely, T was summarily suspended from the practice of law
in New Hampshire.! I immediately and timely filed a motion to reconsider, completed my
CLE requirements and moved for reinstatement. The New Hampshire Supreme Court
expressly accepted my motion for reconsideration and formally requested that the CLE
Committee respond to it if they desired. | was reinstated on May 24, 2002. No decision

‘was ever made on my motion to reconsider. 2

Other than notice that I had been suspended from the practice of law in New
Hampshire, and the consequences necessary flowing therefrom, no further order of the
court was issued prohibiting me from engaging in any act that I, as a normal citizen, had
a right to engage in.’ )

As to Paula Amirault’s case specifically, I notified the court and Paula of my
suspension, withdrew from the case, and told Paula that I could not act as an attorney for
her, which she understood. Paula filed a pro se appearance.

Paula later informed me that she had been unable to obtain alternative counsel,
due to the short time frame involved, and asked if I could help her She was a close friend
of mine (she is no longer a friend of mine) and I agreed to so long as she was aware that I
could not represent her and the bulk of what was said must be hers et¢. She had helped
me work on my case which involved many issues similar to hers and was very familiar
with the law. She told me what she wanted said, but I did frame how it was presented.

! - What is critical here are two facts. First, unlike most suspensions, this administrative suspension
was not carried out under RSA 311:8. Second, the administrative suspension was not premised upon any
finding of a defect in my moral character and thus, unlike other suspension orders, did not affect my

qualifications to act as a citizen under RSA 311:1.

> In March 2002 an order to show cause was issued. Thereafter my home had a serious fire on April
7, 2002. I did not return to practice until about April 22, 2002. Op April 24, 2002, due to my failufe to
respond to the order to show cause, a suspension order was summarily issued. I immediately moved to have
that order reconsidered due to the fire in my home. My motion for reconsideration remains outstanding to
this day. (Query: did the suspension order go in effect on April 24, 2002 or, given my motion for
reconsideration, did it remain interlocutory or subject to this day fo retraction). Nonetheless, I immediately

shut my office down and stopped practicing law.

3 Rem_ember the April 2002 administrative suspension was not for cause under RSA 311:8, but was
merely an administrative order deleting me from the privileges of membership in the bar, and contained no

language prohibiting me from refraining from engaging in “any legal matter,” as my present suspension.
order does. I submit that the April, 2002 administrative order left me with all of the rlghts and privileges of

any citizen of good character within the state,

1 presumed that I retained all of the rights as a citizen that I had prior to my admission to the bar.




She was aware of virtually all of the cases cited, except my citation of the Federalist
Papers which was my idea. .

The first issue is did my conduct violate a rule of law or constitute the
unauthorized practice of law?

My Conduct did not violate a rule of law nor did it constitute the unauthorized
practice of law in New Hampshire.

There is a pancity of law on what constitutes the unauthorized practice of law by a
layperson in New Hampshire. This is especially the case since the definition of what
constitutes the practice of law was repealed in New Hampshire in 1967. New Hampshire

Bar Journal, Impersonating a Lawyer, History of New Hampshire's Unauthorized
Practice of Law Statute (June 2002). * In place of the repealed definition of the practice
of law, were 2 loosely worded interconnected statutes. RSA 311:1; and RSA 311:7.

Under these statutes a citizen of good character may represent another before the

courts”. However no person shall be permitted to commonly to practice as an attorney
unless he has been admitted by the court and taken the oath as prescribed in RSA 311:6.”

RSA 311:1 provides that,

311:1 Right to Appear, etc. — A party in any cause or proceeding may appear,
plead, prosecute or defend in his or her proper person, that is, pro se, or may be
represented by any citizen of good character. For the purposes of this section, a
citizen shall be presumed to be of good character unless demonstrated otherwise.

RSA 3311:6 provides that,

' These statutes have created much confusion in New Hampshire as to what constitutes the
unauthorized practice of law. There are several instances where courts or distinguished counsel have dlso
been confused by the uncertain state of law in New Hampshire concerning the definition of the unlawful

practice of Jaw in New Hampshire.

See, Bilodeau v. Antal, 123 N.H. 39, 41 (1983) in which a very distingnished member of the New
Hampshire bar in good faith also misconstrued the definition of the unauthorized practice of law, given the
paucity of law on the matter, and given the repeal of the statutory definition of unlawful practice of law in
New Hampshire in 1967. See also, State v. Settles, 129 NH 171 (1987) in which Justice DeClerico, when a
Justice of the Superior Court, incorrectly granted a non-lawyer the power to represent a non-profit
organization in all facets of a court proceedings so long as that non lawyer was a member or shareholder of
the non profit organization, although this ruling was later reversed by the NH Supreme

Court on appeal.

Finally, see, Thayer v. Thayer, New Hampshire Supreme Court, N 99-805 (decided April 25,
2001)(in which a non-lawyer, Theodore Kamasinski, was allowed by the New Hampshire Supreme Court
* to represent the Petitioner before the New Hampshire Supreme Court in every facet of the appeal under S.
Ct R. 33(2), even though the following year the State of New Hampshire successfully cha.rged Kamasinski

" with the unauthorized practice of law.

3 This is fundamentally diﬂ’erent from federal court and other states, where non-lawyers can
never represent parties before it in any capacity. Holmes, et al v. Lynn, United States District for the
District of New Hampshire, Docket No. 02-227-M, (Order dated June 14, 2002).




311:7 Prohibition. — No person shall be permitted commonly to practice as an
attorney in court unless he has been admitted by the court and taken the oath

prescribed in RSA 311:6.

As such under New Hampshire law a layperson, of good moral character, who is
not otherwise authorized to practice law, may still represent another in court in the
capacity of their attorney so long as he does not do so “commonly.”

In Holmes v. Holmes Hillsborough County North Superior Court, Docket No.
00-M-815, Judge Lynn had the occasion to discuss what this term “commonly” meant in

this context. Judge Lynn said,

“The key concept behind the term “commonly” is the notion that

something occurs with a degree of regularity, in the ordinary course of events, and
not as an isolated or unusuval happening. This construction of the term commonly
is completely consistent with the Supreme Court’s analysis in Bilodeau. There the
court cited approvingly cases from other jurisdictions, which had held that statutes »
similar to RSA 311:1 were intended to allow “only isolated instances of legal
representation by non-lawyers. 123 NH at 44. See also State v. Settle, 129 NH

- 171, 180°(1987)(RSA 311:1 merely provides an opportunity for lay counsel to
appear in an individual case.” (Emphasis added). Holmes vs. Holmes, Judge Lynn
decision, Hillshorough County North Superior Court Docket No. (0-M-815,

October 15, 2001 at pg 19-20.

Judge Lynn went on to define when a layperson could represent another lawﬁllly
under the statute. Judge Lynn said,

“the statute was designed primarily to cover the situation, for
example, of a person involved in litigation and unable to afford the cost of an
attorney, who turns to a trusted friend or colleague for help in negotiating the
legal system.” Holmes vs. Holmes, Judge Lynn decision, Hillsborough County
North Superior Court Docket No. 00-M-815, October 15, 2001 at Pg 21

These statutes, along with Judge Lynn’s interpretation, are right on point. Here, I
was not acting commonly Not only did I not appear for Mr. Paula, Wh.lChI arguably had
aright to do as a citizen under RSA 311:1, regardless of iy suspension,® but I did not go
anywhere near that far. All I did was type Mr. Paula’s dictation, make stylistic edits and
add one boilerplate paragraph and one general idea, Mr. Paula remained pro se and
filed the pleading himself, In fact3 I had no control if or when she was to file some of

the pleadings.

Applying this precedent to the facts at bar, my conduct did not violate these
- statutes or rules of law concerning the unauthorized practice of law because (1) I did not

s Again, nty suspension was not for cause and the order did not prohibit me from engaging in any
legal matter for another, as my present suspension order did. Rather, it merely took away all of the rights
associated with my membership in the bar. It did not add any other limitations. -



file, plead or appear before the court, and (2) my conduct was only isolated, and non-
reoccurring, at the request of a trusted friend. Indeed, it was arguably less than one
instance of representation, involving just typing dictation, and certainly was not “where a
person [held] himself out as being available to provide legal representation, where he
appears in court with some regularity representing different clients, and where he charges
- for his services.” Holmes vs. Holmes, Judge Lynn decision, Hillsborough County North
Superior Court Docket No. 00-M-815, October 15, 2001 at Pg 21 Rather, I simply typed
dictation of another, edited it for style and added on boilerplate paragraph and one idea
for a close friend for free. '

The next issue is whether my conduct violated or attempted to circumvent the
Supreme Court’s suspension order and the Supreme Court’s power to regulate its bar.

I submit that by mv conduct I was not attempting to circumvent the Supreme
- Court’s suspension order and the Supreme Court’s power to regulate the bar.,

First and foremost, I did not intend to circumvent or violate the Supreme Court
suspension order. Rather, I shut my office down, informed those clients who had
pending matters in need of immediate attention that [ was suspended from the practice of
law, and was for all practical purposes out of business during the term of suspension,
despite the loss of quite a bit of potential income.

Next, I did not believe nor do I believe now that by typing Paula’s Motion that I
was viclating the Supreme Court’s order.

I submit that the New Hampshire Supreme Court’s order prohibited me from
doing anything that a non-lawyer layperson is prohibited from doing. I still retained all of
the rights of a non-lawyer citizen of good character.”

There are only three cases which state what a non-lawyer citizen of good
character is prohibited from doing in New Hampshire, that is (1) State v. Settle, 129 NH

171 (1987)(non lawyer preparing and filing pleadings for clients in several cases
throughout New Hampshire for compensation as his livelihood constitutes the unlawful

practice of law); (2) Bilodeau v. Antai, 123 N.H. 39, 41 (1983)(non lawyer medical
expert appearing as counsel in medical malpractice case for compensation, filing
pleadings and conducting depositions with the intent of doing so in several other cases in
the future constitutes the unlawful practice of law); (3) Tocci’s Case, 140 NH 68

(1995)(suspended lawyer holding himself out to the public as an attorney, engaging in

negotiations for clients, filing appearances and other pleadings for clients in court, etc
constitutes the unlawful practice of law).

There are also 2 Superior Court cases that describe what is prohibited for a non-
lawyer layperson, that is Holmes v. Holmes, supra. and Kamisinski v. State of New
Hampshire, et al, Merrimack Superior Court, Docket No. 2001-E-0386 (decided Jammary
30, 2002)(non lawyer filing of appearances and pleadings, conducts depositions and -
discovery for clients, “as a matter of course,” throughout New Hampshire constitutes the

7 For example, it is without question that, as a citizen, I could still represent myself pro se in any
matter before any court within the State of New Hampshire regardless of my suspension wnder RSA 311:1.
Is it thus not also true that I also retained the right under RSA 311:1 to represent a friend in an isolated

instance?



unlawful practice of law in New Hampshire with the following active cases: Andrew M
Hay, Rebecca Carroll, JoAnn Quinn Foster, Walter H Foster IT1, Judith O’Brien Thayer,
Lisa Amy Holmes, Gary and Kim Scott, George LaBrie, and Cecilia de La Rossa).

In all of these cases the individual charged with unlawful practice of law (1) had a
client with which he had only a professional relationship; and not a personal friendship;
(2) filed pleadings with the court on behalf of the client; (3) charged clients for his
services; and (4) did so as a matter of course and not as an isolated and unusual instance.

None of these cases are even remotely similar to the facts here. Rathe_r, here

(1) X did not hold myself out as an attorney and Mr. Paula knew that I was
suspended,

(2) I had a personal friendship with Paula;
(3) Paula filed the pleadings with the court;

(4) I did not charge for the services; and

(5) I acted under an isolated unusual circumstance (1 had shut my office down
for all other work and helped here only to help a friend in need 5.

This analysis is not confradicted by the court’s rulings in Tocei’s Case, 140 NH
68 (1995). In that case, the Court made it clear that it was Toceci filing pleadings in
court for clients as a matter of course that constitutes the practice of law. By contrast
here, 1 did not file any pleading. Also here it was an isolated instance of helping a friend

in need for free.

I am not arguing for an expansion of present law, nor am I arguing that { would

foliow the same course if placed in the same situation in the future

In conclusion, T am not arguing for an expansion of what is allowed for a

suspended attorney. I would never do this again. When one is suspended for cause an
order is issued that allows for a 30-day period within which one is allowed to wind down
their practice and insure that their clients found alternative counsel. In that instance, I
wound down my business with clients, closed my doors and never did anything else for
clients. However, in this instance, that was not possible because the order was issued
summarily. I tried my best to help those in need within the parameters that I thought was

allowed, while at the same time trying to comply with the court order.

Other New Hampshire Sugerior Court Judges have implicitly accepted my
arguments here that [ could act in an isolated instance for angther under RSA 311:1 to
help a friend during my administrative suspension .

Judge Hampsey implicitly agreed with this analysis that during my administrative
suspension I could act for Paula under RSA 311:1 even to the extent of filing an
appearance individually for a single court event.

On May 24, 2002, I filed an appearance, individually, under RSA 311:1 for an
arbitration hearing for Paula at the time® and for that hearing only with the Clerk of the’

® °  But see, companion Professional Conduct Complaint iﬁvolving Paula Amiraunlt.



Hillsborough South Superior Court. Paula likewise filed her pro se appearance. The Clerk
told my client and I that this appearance would have to be reviewed and accepted by the
Court before we could go forward. Likewise, the arbitrator and opposing counsel, who
were aware of my administrative suspension, did not want to proceed without the Court’s
blessing. After a while, the clerk came into the arbitration room and said that the Court
had approved my appearance. During the arbitration, Judge Hampsey, who I believe
knows me by sight, came into the arbitration room, as I sat there, personally and asked if
everything was going well. : _

I submit that if Judge Hampsey believed, in good faith, that I could act under RSA
311:1 for Paula in an isolated instance (the appearance was expressly for the arbitration
hearing alone and not for any other hearing or matter), [ could likewise, in good faith,
believe that I could help Paula as I did.

This Declaration was signed by William C Sheridan this 1% day of December,
2005 and is intended to be and shall be a part of his Answer to #02-073 Professional
Conduct Committee v. William C. Sheridan as if fully set forth therein signed under pains

and penalty of perjury.

William C Sheridan

4 - Unlike John Paula, this friend, Paula Amirault and I, are 1o longer friends, However, during this
time she was a very good personal friend of the family. For instance, she and her daughter had Christmas
dinner with my wife and her daughter and I put the ornaments on our Christmas tree that year. Also, she
stepped in to help my wife and I when we had the fire within our home in April of 2002.



CEXHIBIT
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NEW HAMPSHIRE SUPREME COURT

HEARINGS COMMITTEE

Sheridan, William C.
advs.

Professional Conduct Committee

#02-070

Sheridan, William C.
advs.

Professional Conduct Committee
#02-073

STIPULATION

Disciplinary Counsel, Landya B. McCafferty, and Respondent, William C.

Sheridan, hereby submit this Stipulation in the above-referenced cases.

1. Stipulation of Facts

CASE #02-070

1. By Order dated April 24, 2002, the New Hampshire Supreme Court
suspended Mr. Sheridan from the practice of law for failure to comply

with Continuing Legal Education (“CLE”) requirements. On May 24,




2002, the Court lifted that suspension when the MCLE Board informed
the Court that Mr. Sheridan had fulfilled his CLE requirements.
Between April 24 through May 24, 2002, while Mr. Sheridan was under
suspension, Mr. Sheridan nonetheless continued to provide legal
representation to two clients.
Specifically, Mr. Sheridan assisted John Hikel in drafting and serving on
opposing counsel two pleadings dated May 17, 2003, in a case then-
pending before the Hillsborough County Superior Court-North.
Both pleadings contain the following “Certificate of Service™:

1 William C. Sheridan, hereby certify that I served the

within Hikel’s Affidavit on the defendant by delivering

it in hand to defendant’s counsel Stewart S.

Richmond, Jr., at McLane, Graf, Raulerson &

Middleton, 900 Elm Street, PO Box 326, Manchester,

NH 03105-0326 this 17t day of May, 2002.
Mr. Sheridan signed each “Certificate of Service” as “William C. Sheridan,

Esq.” Mr. Hikel filed the pleadings on a pro se basis.

CASFE #02-073

By Order dated April 24, 2002, the New Hampshire Supreme Court
suspended Mr; Sheridan from the practice of law for failure to comply
with Continuing Legal Education (*CLE”) requirements. On May 24,
2002, the Court lifted that suspension when the MCLE Board informed
the Court that Mr. Sheridan had fulfilled his CLE requirements.
Between April 24 through May 24, 2002, while Mr. Sheridan was under

suspension, he continued to represent Ms, Amirault.




10.

11.

Specifically, Mr. Sheridan drafted one pleading and assisted Paula

Amirault in drafting another pleading in her appeal before the New

Hampshire Supreme Court, case no. 2002-133, Alain Valles v. Paula
Martin.
The first pleading was filed on a pro se basis on May 9, 2002, and was
entitled “Defendant’s Motion For Reconsideration Of It’s [sic] Order
Denying Defendant’s Notice Of Appeal Under Supreme Court Rule 7(1),
Especially As To Federal Questions Expressly Raised Below And
Preserved For Further Review.”
Thereafter, on May 14, 2002, Mr. Sheridan filed the second pleading, an
affidavit on Ms. Amirault’s behalf in the same case entitled, “Affidavit Of
William C. Sheridan In Which He Seeks To Relay To The Court As An
Individual The Fact This Morning Paula Martin Amirault Has
Experienced A Severe Allergic Reaction That Made It Impossible For Her
To Submit Her Supplemental Moltion As Requested Yesterday And That
She Has Asked Me To Relay To The Court Her Request That She Be
Granted Additional Time To Supplement.”
Mr. Sheridan’s éfﬁdavit contained the following “Certificate of Service”:

I William C. Sheridan hereby certify that I served the

within Motion to Supplement Motion for

Reconsideration on the following in the above

referenced matter this 13t day of May, 2002 by

mailing it as follows: . . .

Mr. Sheridan signed the “Certificate of Service” as “William C. Sheridan.”




I1.

12.

13.

15.

16.

17.

Stipulation as to Rules Violated

CASE #02-070

Rule 1.16(a){1): Terminating Representation

Upon his April 24, 2002, suspension from the practice of law, Mr.
Sheridan should have withdrawn from the representation of Mr. Hikel,
and halted any further work as Mr. Hikel’s attorney.

While under suspension, however, Mr. Sheridan continued to provide
legal representation to Mr. Hikel by assisting Mr. Hikel in drafting and
serving the two pleadings discussed above, and including therein the
“Certificate of Service” which Mr. Sheridan signed on both.

As Mr. Sheridan was under suspension at this time, he was prohibited
from providing any further legal representation to Mr. Hikel. See RSA

311. See also Tocci’s Case, 140 N.H. 68, 70 (1995).

By continuing to represent Mr. Hikel while under suspension, Mr.
Sheridan violated RSA 311:10.

Mr. Sheridan’s conduct in this regard constitutes clear and convincing
evidence of a violation of N.H. R. Prof. Conduct 1.16(a)(1). -

Rule 8.4{a);: General Rule

Because there exists clear and convincing evidence that Mr. Sheridan

violated the above rule, there is necessarily clear and convincing evidence

of a violation of N.H. R. Prof. Conduct 8.4(a).




18.

19.

20.

21.

22.

23.

III.

24,

CASE #02-073

Rule 1.16(a){1l): Terminating Representation

Upon his April 24, 2002, suspension from the practice of law, Mr.
Sheridan should have withdrawn from the representation of Ms. Amirault
and halted any further work as Ms. Amirault’s attorney.

While under suspension, however, Mr. Sheridan continued to provide
legal representation to Ms. Amirault. As discussed in more detail above,
Mr. Sheridan drafted an affidavit and assisted Ms. Amirault in drafting a
motion for reconsideration.

As Mr. Sheridan was under suspension at this time, he was prohibited
from providing any further legal representation to Ms. Amirault. See RSA

311. See also Tocci’s Case, 140 N.H. 68, 70 (1995).

By continuing to represent Ms. Amirault while under suspension, Mr.
Sheridan violated RSA 311:10.

Mr. Sheridan’s conduct in this regard constitutes clear and convincing
evidence of a violation of N.H. R. Prof. Conduct 1.16(a){1).

Rule 8.4{a): General Rule

Because there exists clear and convincing evidence that Mr. Sheridan
violated the above rule, there is necessarily clear and convincing evidence
of a violation of N.H. R. Prof. Conduct 8.4(a).

Stipulation as to Sanction

Disciplinary Counsel and Mr, Sheridan jointly recommend a six-month

suspension (with retroactive credit for “time-served”) as the appropriate

5



25.

26.

27.

sanction in this matter. Specifically, Disciplinary Counsel and Mr.
Sheridan recommend that the Committee impose a six month
suspension with an effective date of December 12, 2002, to run
copcurrenﬂy with Mr. Sheridan’s suspension in #OO-N—OQQ
(LD-2001-007). A six month retroactive suspension would serve the

purposes of attorney discipline.

Lawyer discipline is not intended to be punishment. See Coffev’s Case,

880 A.2d 403, 412 (N.H. 2005). Rather, the purpose of the Court’s
disciplinary power “is to protect the public, maintain public confidence in
the bar, preserve the integrity of the legal profession, and prevent similar
conduct in the future.” Id. at 412-13 (internal quotation marks omitted).
“The saﬁction . . . must be sufficient to satisfy those goals. . . . It must

take into account both the severity of the misconduct and the mitigating

circumstances disclosed by the record.” Basbanes’ Case, 141 N.H. 1,6

(1996) (internal quotations and citations omitted).

Every case is to be judged “on its own facts and circumstances.” See

Wolterbeek’s Case, No. LD-2005-002, slip op. at 2 (N.H., October 31,

2005) (citing Flint’s Case, 133 N.H. 685, 689 (1990)). See also ABA

Center for Professional Responsibility, Standards for Imposing Lawyer

Sanctions § 9.1 {1992 (hercinafter “Standards”} (“Each disciplinary case
involves unique facts and circumstances. In striving for fair disciplinary
sanctions, consideration must necessarily be given to the facts pertaining

to the professional misconduct and to any aggravating or mitigating



28.

29.

30.

31.

factors . . ..”). In imposing sanctions in attorney discipline matters, the

Court looks to the Standards “for guidance.” Wolterbeek’s Case, No.

LD-2005-002, slip op. at 2.

The Standards “list the following facts for consideration in imposing
sanctions: ‘(a) the duty violated; (b) the lawyer’s mental state; (c) the
potential or actual injury caused by the lawyer’s misconduct; and (d) the

existence of aggravating or mitigating factors.”” Wolterbeek’s Case, No.

LD-2005-002, slip op. at 2 {quoting Standards § 3.0).

“In applying these factors, the first step is to categorize the respondent’s
misconduct and identify the appropriate sanction. After determining the
sanction, [the Court] considers the effect of any aggravating or mitigating

factors on the ultimate sanction.” See Wolterbeek’s Case, No.

LD-2005-002, slip op. at 2.

Section 8.1 of the Standards generally addresses appropriate sanctions
to be imposed when a lawyer continues to represent clients while under
suspension. “The presumptive sanction for practicing law while

suspended is disbarment.” Tocci’s Case, 140 N.H. 68, 71 (1995) (citing

Standards § 8.1 comment at 47 (1991)).

In Tocci’s Case, however, the Court recognized that a lesser sanction was

appropriate where the underlying suspension was administrative and
where the conduct caused no harm to the clients. See id. Both of these

mitigating factors are present here. Mr. Sheridan’s underljzing



32.

33.

34.

35.

36.

Dated: January ;, 2006

Dated: January//, 2006

suspension was administrative and of short duration, and his conduct
caused no harm to his clients.

Perhaps most importantly, however, Mr. Sheridan’s motive in both
instances, while misguided, was well-intentioned. Mr. Sheridan neither
sought nor received compensation from either Mr. Hikel or Ms. Amirault.
The aggravating factor in this case is Mr. Sheridan’s lengthy disciplinary

record. See Standards § 9.22(a). A complete copy of Mr. Sheridan’s

record is attached hereto as Exhibit A.

Indeed, Mr. Sheridan is currently under suspension for misconduct in
#00-N-099 (LD-2001-007).

In light of the facts of these two particular cases as well as the
aggravating and mitigating factors, a six month suspension retroactive to
December 20, 2002, the effective date of his suspension in #00-N-099
{LD-2001-007), and to run concurrently with that suspension, would

serve the goals of attorney discipline.

Stipulation as to Costs

Mr. Sheridan agrees to pay the expenses incurred by the Professional

Conduct Committee in the investigation and prosecution of this matter.

Respectfully submitted

Land@fferty, Disciplinary Counsel



oD

e

813 A2d 449
148 N.H. 595, 813 A2d 449, 25 NDLR P 12

(Cite as: 148 N.H. 595, 813 A.2d 449)

C
Supreme Court of New Hampshire.
_ SHERIDAN'S CASE.
No, LD-2001-007.

Argued Sept. 19, 2002.
Opinion Issued Dec. 6, 2002.

Committee on Professional Conduct filed petition-

against attorney requesting that he be suspended for
one year from practice. After hearing, judicial
referee, Dunn, J, recommended that aftorney be
suspended for one year. The Supreme Court,
Broderick, I, adopted cornmnittee's
recommendation, and held that: (I) attorney's
conduct in failing to promptly incorporate client's
business, and misrepresenting to client that business
had been properly incorporated warranted oné year

- suspension; (2) ambiguity in forms regarding

whether incorporation had been rejected was not
mitigating factor; (3) evidence that attorney had a
mental disorder did not justify lenient sanction; and
(4) evidence was msufficient to establish that
attorney's mental disorder was disability umder

ADA,
Ordered accordingly.
West Headnotes

[1] Attorney and Client €58

45k58 Most Cited Cases

Attorney's conduct in failing to promptly
incorporate client's business, failing to provide case
file as requested by clients, failing to promptly
retmm funds held in escrow, and failing to return
sums received for legal services, warranted one year
suspension, where attorney's apparent mental health
problems were not factor in mitigation, and attorney
had prior disciplinary record. - Rules of
Prof.Conduct, Rules 1.1{(a), 1.1(b)5), L1{E){4),
1.3(a}, 1.4(a), 1.16(d), 8.4(a).

[2] Attorney and Client €57
45k57 Most Cited Cases

~ The Supreme Court retains the ultlmate authonty to

- determine the appropriate sanction for a violation of

the riles governing attorney conduct,

[3] Attorney and Client €58

45k58 Most Cited Cases )
In attorney discipline matters, the Supreme Court
judges each case on its own facts and circumstances.

[4] Attorney and Client €58

" 4558 Most Cited Cases

In attorney discipline actions, the Supreme Court's
ultimate aim in fashioning a sanction is not to inflict
punishment on the offending attorney; rather, the
Court secks to protect the public, maintain public
confidence in the bar, preserve the integrity of the

. legal profession, and prevent similar conduct in the

future,

I5] Attorney and Client €58

45k58 Most Cited Cases

Question of whether or not returned articles of
incorporation - lacked clarity in communicating to
attorney their rejected status was not factor to be
considered in mitigation in attorney discipline
proceeding, where attorney received uncashed filing
fee check and that should have been an obvious
indicator that his effort to incorporate failed.

[6] Attorney and Client €58

45k58 Most Cited Cases

Evidence that attorney had a mental disorder with a
probable biological basis, while offering some
explanation for his ethical lapses, did not jnstify
lenient sanction, where mental disorder did not
account for much of misconduct underlying ethical
violations; attorney told clients that their business
had been incorporated one week before he had even
filed any documents with the Secretary of State,
aftorney never noticed that uncashed filing fée
check was returned to him, or if he did, he failed to
understand its significance, and once atforney
finally discovered . incorporation documents had
been rejected, he failed to appreciate urgency of
sitnation and mads no attempt to immediately notify
clients or remedy his mistake.

© 2005 Thomson/W est. No_ Claim to Orig. U.S, Govt. Works. -
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313 A2d 449
148 N.H. 595, 813 A2d 449, 25 NDLR P 12
(Cite as: 148 NUH. 395, 8§13 A.2d 449)

[7] Attorney and Client €=53(2)

45k53(2) Most Cited Cases

Independent psychiatric evaluation- submltted in
attorney discipline proceeding, which stated that
attorney suffered from mental disorder with
probable biological basis that could benefit from
psychiafric treatment, but did not provide definitive
diagnosis of attorney's apparent mental disorder,
was insufficient to establish existence of a disability
under Americans with Disabilities Act (ADA).
Armericans with Disabilities Act of 1990, § 2(2), 42
U.S.C.A. § 12102(2).

**450 *596 McNeill, Taylor & Gallo, P.A, of
Dover (Robert J. Gallo on the brief and orally), for
the professional conduct committee.

Williara C. Sheridan, of Londonderry, by brief and
orally, pro se.

BRODERICK, J.

In August 2001, the Supreme Court Committee on
Professional Conduct (Committee) filed a petition
with this court against the respondent, William C.
Sheridan, requesting that he be suspended for one
vear from the practice of Jaw. We reforred the
petition to 2 Judicial Referee (Dunn, 1) for hearing
and recommendation. Thereafter, the Committee
served a request for numerous factual admissions
upon the respondent. When he failed to respond,
the referee issued, upon motion, an order declaring
the requests admitted, which we subsequently
approved. In sum, the admitted facts constituted
violations of Rules 1.1(a), L.1(B)5), 1.1(c)&),
1.3@), 14(2), 1.16(d) and 8.4(a) of the New
Hampshire Rules of Professional Conduct (the
Rules). After a hearing on sanctions, the referes
recommended that the respondent be suspended
from the practice of law in New Hampshire for one
vear. We adopt the referee's recommendation,

[1] The admitted facts are as follows. In the
spring of 1999, two individuals sought the

respondent's legal services to incorporate their
business. The respondent, who was admitted to
practice law in New Hampshire and Massachusetts,
agreed to incorporate the business in Massachusetts,
The  respondent  generated  Articles  of

Tncorporation from his computer, and on May 6,

1999, the incorporators signed the Articles and paid
the respondent $1,300.00 for legal services and
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filing fees. He informed them that he would file
the Articles in Massachuseits and obtain a corporate
minute book and seal. On May 20, he provided the
corporate minute book and seal to the *597

" incorporators and told them that they were

imcorporated. They then began to operate iheir
business. The respondent, however, did not deliver
the original signed Articles to the Massachuseﬁs
Secretary of State until May 28.

Massachosetts rejected the corporate filing, and
returned the Articles as well as the filing fee check
to the respondent. The respondent's second attempt
to incorporate the business also met with rejection.

However, he did not realize that his second atfempt

- had not been successful until ten or eleven months

later. e never contacted the incorporators to
notify them that the corporation was not properly

formed.

The incorporators operated their business for
nearly a year before learning that their incorporation
papers had been rejected when Massachuseits
refused to accept their 1999 corporate tax return.
In May 2000, they confronted the respondent with
their problem, and it took him approximately ten
days to prepare new. incorporation ¥%451
documents. In the meantime, the incorporators
retained  another lawyer to complete the
incorporation’ process and requested the respondent
to provide their case file to new counsel. He failed
to do so because he could not find it.

In July 2000, the incorporators filed a professional
conduct complaint against the respondent with the
Committee. More than eight months later, the
respondent supplied the case file to the Commities
but still failed to provide the file to his former
clients or their new counsel. Further, sometime
after the comoplaint was filed, the respondent
discovered = $200.00 in. his escrow account
representing the original filing fee rejected by
Massachusetts, which he returned to his former
clients. The Committee conducted a hearing in
May 2001, but the respondent failed to bring any
files or bank records with him. At the hearing, the
incorporators identified approximately. $5,000 in
damages caused by the respondent’s failure to
properly incorporate  their business. Beyond
returning the $200.00 filing fee, . however, the
respondent has not returned any of the sums
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received for legal services, nor has he made any
payments foward the damages caused by his
misconduct,

- The respondent neither disputes the truth of the

facts deemed admitted, nor does he challenge the
referee’s conchusion that the admitted facts
constitute violations of the following Rules:
*598 1.1(a)--failing to represent clients In a
competent manmer;
LI()(5)--failing to pay attention to schedules
and details in incorporating the client's-business,
30 as to assure that the legal matters undertaken
would be completed with no avoidable harm to
the client's interest;
1.1{c)(4)-failing to undertake actions with regard

to the incorporation in a timely and effective.

manner; ,
1.3(a)-failing to act with reasonable promptuess
and diligence;

L4(a)-failing to keep the clients reasonably
informed regarding the status of the matter;
1.16(d)~-failing to retwn the clients' file at the
termination of the representation; and
8.4(a)--engaging in. conduct in violation of the
Rules of Professional Conduct.

The . respondent contends that the referee's
recommended sanction of a one-year suspension is
unduly harsh. He argues that the referes
erroneously deprived -him of his right to offer
gvidence to supplement or explain the admitted
facts in order to mitigate his misconduct. In
addition, based upon the results of an independent
psychiatric evaluation which he presented to the
referee, the respondent asserts that he has a mental
disorder that serves as a mitigating factor and
entitles Mm o reasonable accommodation under the
Americans with Disabilities Act (ADA). See 42
US.C. §§ 12101 ef seq. (2000). He asserts that the
most . appropriate sanction would be some form of
probation during which he would be required to
lmit the mmber of cases he handles in order to
provide him "an opportunity to develop his practice,
get secretarial help and prove that he [can] perform
with attention to detail." :

[2][3][4] "We retain the ultimate authority to
determine the appropriate sanction for a violation of
the rules goverming aitorney conduct." Morgan's
Case, 143 N.H. 475, 476-77, 727 A.2d 985 (1999).
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We judge ecach case on ifs own facts and
circumstances. Id at 477, 727 A2d 985. Ouwr
ultimate aim in fashioning a sanction is not to inflict
punishment on the offending attomey; rather, we
seek "o protect the public, maintain public
confidence in the bar, preserve the integrity of the
legal **452 profession, and prevent similar conduct
in the firture.” /4. (quotation omitted).

[51 We first address the respondeni’s contention
that the referes erroneously denied-him the right to
present evidence supplementing and explaining the
admitted facts in order to demonstrate relevant
mitigating  circumstances.  Assuming, without
deciding, that he had such a right and that he
properly preserved it for our review, we conclude
that none of the additional evidence described by

. the respondent mitigates his misconduct.

Specifically, the respondent asserts that the Articles
returned to him by Massachusetts bore notations on
the first and last pages reflecting initial approval.
He contends that "[[Jater, Massachusetts revoked its
acceptance of the Articles [by] whit[ing] out [the]
acceptance on the last page" but that "acceptance
remained noted on the first page." According to
the *599 respondent, the Articles were returned to
him without a cover page and, because he did not
have a secretary, he noticed only the acceptance on
the first page and not the rejection on the last page.
He claims that in late April or early May 2000,
because he had hired a secretary, he discovered that
the Articles had actually been rejected. The
incorporators soon thereafter confronted him with
the defective incorporation, and, he contends,
within the next ten days, he spoke with them on
several occasions, providing them with new
incorporation documents on the tenth day.

The relevance of much of this evidence to the issue
of sanctions is questionable. The . respondent’s
initial misperception of the status of the Articles,

‘given the apparent discrepant notations on the first

and last pages, bears more on the issue of whether
he is culpable in the first instance for failing to pay
attention to detail (Rule 1.1(b)(5)). Likewise, his
discovery of the defective incorporation shortly
before the incorporators confronted him relates to

- whether he failed to act with reasonable promptness

and diligence (Rule 1.3(2)), or fziled to keep his
clients reasonably informed (Rule 1.4(2)). These
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issues are probative of whether the respondent
violated the Rules of Professional Conduct.

In any event, none of the evidence mitigates the
respondent's misconduct. Whether or not the
refurned incorporation documents lacked clarity in
commumicating their rejected status, his receipt of
the uncashed filing fee check should have been an
obvious indicator that his effort to incorporate
failed. The respondent, however, did not even
notice that the check had been retimned because he
only first discovered the $200 in his escrow account
after the incorporators filed an ethical complaint
against him. Further, regarding his late discovery
of the failed incorporation, the respondent admiited
that he "has no explanation for his failire to notify
the incorporators immediately upon his discovery
that [the corporation] had not been properdy
incorporated.” Indeed, since it was the incorporators
who first confronted him on his failed incorporation
effort, we have no way of knowing just how long
the respondent would have waited before contacting
them or iaking steps to remedy his mistake. The
delay was umacceptable given the incorporators'
continued exposure to personal liability with each
passing day.

We do not consider the evidence the respondent
sought to introduce regarding his coniact with the
incorporators during the ten-day period following
their phone call to him in May 2000. Any evidence
tending tfo demonstrate his attempt to take
immediate steps to remedy his mistake contradicts
two admissions of fact: (1) “After the meorporators
notified [the respondent] that their corporate tax
retwrn had been rejected because [their business]
was not a corporation, [the respondent] did not
*%453 take *600 immediate action to rectify the
siimation"; and (2) "When contacted by the
incorporators in May of 2000 concerning the fact
that [the business] was not incorporated, [the
respondent] became aware of the urgency of the
situation, but failed to fake mmmediate action to
rectify the siftuation.”

The respondent also seeks to explain his admission
that he has made no payment to the incorporators,
excluding the $200.00 filing fee. He asseris that he
has always been willing fo reimburse the
incorperators and the corporation for damages
caused by his conduct but that they have failed to
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provide. him with an itemized Lst of actual
out-of-pocket expenses. The admitted facts belie

this claim.

At a May 2001 hearing before the Committee, the
incorporators identified approximately $5,000 in
damages caused by the respondents fajlure to
incorporate their business. These damages were
attributed to additional accounting and legal
expenses relating to incorporation services provided
by new counsel and to the state and federal tax
returns filed for 1999. The only unknown damages’

- presented at the May 2001 hearing were: (1) any
" interest and penalties Massachusetts might assess

for filing the 1999 corporate tax return before
incorporation; and (2) any personal - lability for
claims that may be Incmred by the incorporators
which otherwise would have been incurred by the
corporation. The estimated $5,000 in damages was
sufficiently precise for the respondent to have made
some payment. To date, more than one and
one-half years later, no payment in any amount has
been made.

{61 As a final mitigator, the respondent claims that -
he has "a mental disorder with a probable biological
basis" and that psychiatric medication and use of a
secretary would "ameliorate the problem." He
claimed to be taking the appropriate medication and
blames his lack of a secretary on the Committee for
taking past action against him which "wrongfully
chilled his ability to advertise [for Bankruptcy
clients, his primary area of practice], obtain income
and thus obtain a secretary." We conclude that
while his apparent mental disorder may offer some
explanation for his ethical lapses, it does not justify
a lenient sanction. :

During the sanctions hearing, the respondent
submitted an independent psychiatric evaluation to
establish the existence of his apparent mental
disorder and explain its effect on his behavior. In
November 2001, Dr. Albert Drukteinis conducted
the evaluation pursuant to our order in another
matter, and opined that the respondent had "a
mental disorder with a probable biological basis
which {could] benefit from psychiatric treatment.”

He described the respondent as apparently suffering
spells of fatipue and poor mental functioning
alternating  with perfods of high energy and
"physical disorder." The doctor did not provide a
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definitive *601 diagnosis of the respondent's

apparent mental disorder, but noted that the .

respondent's - "presentation is characteristic of

hypomania secen in Bipolar Disorder (formerly

lnown as Manic Depressive Illness)." He ouilined
general characteristics of individvals who suffer
from Bipolar Disorder to include a tendency to be
distracted and disorganized, failing to prioritize or
balance their activities appropriately, and intensely
pursuing certain objectives at the cost of other
obligations. With respect to the respondent in
particular, the doctor stated that his "tendency for
distractibility and disorganization could easily lead
him to miss deadlines as he is hyperfocusing on a
project,” and that his "mental state deficits are
subtle; but, with the high standard of performance
that an attorney must **454 maintain, those deficits
counld be devastating."

The respondent claims that he can overcome his
lawyering deficiencies caused by his mental
disorder through the structure and organization
provided by a secretary. He contends that the
Committee engaged in wrongful action against him
in the past, which curtailed his primary source of
income and forced him to discharge his secretary.
Assuming, without deciding, however, that the
respondent suffered a mental disorder during the
time frame at issue, the mental disorder did not
account for much of the misconduct underlying the
ethical violations. .

The respondent failed to obtain or prepare the
proper  documents for the  Massachusetts
incorperation, He told the incorporators that their
business had been incorporated a week before he
had even filed any documents with the Secretary of
State. He never noticed that the uncashed filing fee
check was returned fo him, or if he did, he failed to
understand its significance, Moreover, once he
finally discovered the incorporation documents had
been rejected, (through, he contends, the aid of a
secretary), he failed to appreciate the urgency of the
sitnation and made no attempt to immediately notify
the incorporators or remedy his mistake. All of

" these actions demonstrate grave errors in his

professional  judgment, which  administrative
suppert cannot ameliorate, -

[7] The respondent also claims that his apparent
mental disorder constitutes a disability under the
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ADA, and thus requires us to provide him with
“reasonable accommodation.” He secks a more
lenient sanction of probation to give him an
opportunity to financially restore his practice,
obtain a secretery and "prove that he could perform
with attention to detail.” We assume, for the sake
of argument, that his ADA claim is properly
preserved in the record before us and that we have
jurisdiction to adjudicaté an ADA claim in the first -
instance. The evidence presented to the referes,
however, is inconclusive as to whether the
respondent suffered a “disability” recogmzed mnder

the ADA.

*602. Dr. Drukteinis made no definitive diagnosis
of the respondent's apparent mental disorder. He
concluded oply that the respondent has a "mental
disorder with a probable biological basis which can
benefit from  psychiatric treatment,” incurs
alternating fatigued and high energy penods and has
a tendency for distractibility, disorganization and
hyperfocusing on a project to the defriment of other
priorities. While the doctor suggested that he may
suffer from "hypomania seen in Bipolar Disorder,"
he offered no definitive diagnosis and deferred the
prescription of appropriate medication to the
respondent's treating physician. Accordmgly, we
conclude that Dr. Drukteinis' report is insufficient to
establish the existence of a disability under the
ADA. See 42 USC. § 12102(2) (disability
defined as a physical or mental impairment that
substantially limits one or more of an individual's
major life activities; a record of such an

. impairmént; or being regarded as having such an

mmpairment); Toyota Motor Mfg, Ky. Inc v
Williams, 534 U.S. 184, 196-98, 122 S.Ct. 681, 151
L.Ed.2d 615 (2002) (claimant must establish that
the extent of the limitation. cansed by the
impairment in terms of claimant's own experience is
substantial; mere evidence of medical diagnosis of
an impairinent is not enongh).

The respondent- identifies no viable mitigators
convincing u§ to impose a sanction less harsh than
suspension. His misconduct demonstrates grave
errors In professional judgment in his failure to
obtain or prepare updated incorporation documents,
misrepresentation of the status of the corporation
before he filed incorporation documents, **455 and
patent neglect and lack of diligence in apprising his
clients of their lack of corporate status, further
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exposing them to potential liability.
In addition, the respondent has a prior disciplinary

record. In the last four years of his fifieen-year law
career, we have sanctioned him on three occasions,

In 1998, he was publicly censured twice, once for

admittedly commingling trust and operating
accounts, and again for allowing a civil matter to
default. In 2001, he was publicly censured for his
lack of diligence and competence in his handling of
the probate of a decedent's estate. See Sheridan’s
Case, 146 NLH. 736, 735, 781 A.2d 7 (2001).

We are mindful that suspension is a severe
disciplinary measure for any attorney, and do not
undertake this sanciion lightly. Furthermors, we
are sympathetic to the fact that the respondent has
suffered various misfortunes in his personal life
over the past sevéral years, as revealed in the
record. Certainly, these circumstances compounded
his apparent mental condition and complicated his
ability to remain focused, organized and attentive to
detail. Attomeys, however, must maintin a
competent level of performance even - while
suffering trying times in their personal lives. They
must be sensitive to the impact external pressures
have on *603 their ability to sustain their
professional obligations to their clients, and should
step aside from their legal representation before
their professional obligations are compromised. See
Farley's Case, 147 NH. 476, 478, 794 A2d 116
(2002); Welt's Case, 136 N.H. 588, 593-94, 620
A2d 1017 (1993).

After reviewing the admitted facts and considering
the respondent's prior discipline, we conclude that
suspending the respondent's license to practice law
is necessary to protect the public, maintain public
confidence in the bar, preserve the integrity of the
legal profession, and prevent similar conduct in the
future, Accordingly, we order the respondent
suspended from the practice of law in New

Hampshire for one year, and direct him to -

reimburse the Committee for all expenses incurred
in the investigation and prosecution of this matter.

See Sup.Ct. R. 37(16).

So ordered.

BROCK, C.J, and NADEAU, DALJANIS and
DUGGAN, I1., concurred. )

148 N.H. 595, 813 A.2d 449, 25 NDIR P 12
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T " THE STATE OF NEW HAMPSHIRE

SUPREME COURT .

In Case No. LD-2001-007, In the Matter of William C.

Sheridan, the court on December 9, 2002, issued the followmg
order:

In an opinion dated December 6, 2002, the court suspended William C.
Sheridan from the practice of law in New Hampshire for a period of one year.
- The suspension shall take effect on December 20, 2002, and, absent further
order of this court, shall not be stayed by ihe filing of a motion for
reconsideration or rehearing.

In accordance with Supreme Court Rule 37(14), the court orders as
follows:

1. Attorney Sheridan shall not accept any new retainer or engage as
lawyer for another in any new case or legal matter of any nature after
receipt of this order. During the period between his receipt of this order
and the effective date of the suspension, Attorney Sheridan may wind up
and complete, on behalf of any client, any matter that was pendmg prior to

receipt of the order.

2.- Attorney Corey Belobrow of Devine & Nyquist is appointed to take
possession of Attorney Sheridan’s client files and trust accounts, to make
an inventory of such files and trust accounts, and to take such action as is
necessary to protect the interests of Attorney Sheridan’s clients. Attorney
Belobrow shall take possession of Attorney Sheridan’s client files and trust
accounts no later than December 20, 2002 and shall take the following

actions: _

a. review Attorney Sheridan’s client files and trust accounts and
take such actions as he deems necessary to protect the interests of
‘the clients as well gs the interest of Attorney Sherldan

b. notify the clients by certified maul return receipt requested of
Attorney Sheridan’s suspenswn informing them of any action which
- . appears to. be required in the immediate future in order to preserve
. their legal rights and advising them that they should obtajn the -
- services of other lawyers of the1r choice; and - - o ,



' In Case No. LD-2001-007, In the Matter of William €.
Sheridan, the court on December 9, 2002, issued the followmg

order:

Page Two of Two

c. make an inventory of Attorney Sheridan’s client files and trust
accounts and file a copy of the inventory with the supreme court on
or before January 20, 2003, together with a report of his actions
taken under this order and a recommendation as to what further
actions should be taken to protect the interests of Attorney

Sheridan’s clients.

3. The fees of Attorney Belobrow shall be paid in the first instance by the -
Committee of Professional Conduct, to be reimbursed by Attorney
Sheridan unless otherwise ordered by the court.

4. A copy of this order shall be served on Attorney Sheridan by first class
and certified mail, return receipt requested, restricted delivery;

Brock, C.J., and Broderick, Nadeau, Dalianis, and Duggan, JJ.,
concurred. .

Eileen Fox,
Clerk

Distribution:

vJames L. DeHart, Esquire
Margaret H. Nelson, Chair

- Robert J. Gallo, Esquire
William C. Sheridan, Esquire
Corey Belobrow, Esquire -
Richard Y. Uchida, Esquire
Gretchen Leah Witt, Esquire
File
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H
Supreme Court of New Hampshire.
SHERIDAN'S CASE.
No. LD-99-004. -

Sept. 6, 2001.
Rehearing Denied Oct. 12, 2001,

Attorney disciplinary proceeding was initiated. The
Supreme Court, Broderick, J., held that public
censure was appropriate sanction for attorney's
negligence and lack of diligence over an extended
period of time in failing to timely discharge his
duties as counsel for and commissioner of an estate.

Public censure ordered.

West Headnotes

[1] Atterney and Clent €57

45k57 Most Cited Cases

The standard of review for findings made by a
judicial referee in attorney discipline proceedings is
whether a reasonable person could reach the same
conclusion as the referee based upon the evidence

presented.

[2] Attorney and Clieni €57
45k57 Most Cited Cases
When reviewing findings made by a judicial referee

= in attorney discipline proceedings, it is not the

Supreme Court's role to make independent findings
and substitute them for the fudgment of the referse.

[31 Attorney and Client €58

45k58 Most Cited Cases

The Supreme Court has the ultimate authority to
determine what sanctions, if any, to impose on
members of the bar whose conduct does not
comport with the professional standards outlined in
the rules of professional conduct for the protection
of the public and preservation of the integrity of the
legal profession.

[4] Attorney and Client €58
45k38 Most Cited Cases
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In determining the appropriate discipline for an
attorney's misconduct, every case must be judged on
its own facts and circumstances.

[5] Attorney and Client €58

45k58 Most Cited Cases

Public censure was appropriate sanction for
attorney's professional negligence and lack of
diligence over an extended period of time in failing
to timely discharge his duties as counsel for and
commissioner of an estate, though attorney had
suffered serious injuries, and though he delegated
oversight of -éstate to an associate, where attorney
remained responsible to ensure that filings were
made and duties discharged in proper and timely
fashion, and attorney had prior disciplinary record.
Rules of Prof.Conduct, Rules 1.1, 1.3(a), 3.4(a).

[6] Attorney and Client €58

45k58 Most Cited Cases

In assessing the appropriateness of a referee's
recommended sanction for afforney's misconduoet,
the Supreme Cowrt must consider whether such a
sanction, under the facts and circumstances of the
case, I3 necessary to protect the public, maintain
public confidence in the bar, and preserve the
integrity of the legal profession; the Court must also
assess what sanction is likely to prevent similar
misconduct in the future.

[71 Attorney and Client €=49
45k49 Most Cited Cases
Discipliie for an attorney's misconduct is not

imposed as punishment.

[8] Attorney and Client €58

45k58 Most Cited Cases :
Relevant mitigating factors should be considered

when determining appropriate  sanction  for

attorney’s misconduct.
**8 *736 McNeill, Taylor & Gallo, P.A,, of Dover

(Robert I. Gallo on the brief and orally), for the
professional conduct committee. ‘

William C. Sheridan, by brief and orally, pro se.
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BROBERICK, J.

In August 1999, the Supreme Cowrt Committee on
Prefessional Conduct (Committee) filed a petition
with this court seeking a public censure against the
respondent, William C. Sheridan. The petition was
refeired to a Tudicial Referee (O'Weil, 1) for
hearing and recommendation. By agreement, the
matter was submitted to the referee on the
pleadings, an agreed statement of facts and
memoranda of law. The respondent did not contest
that his conduct in the handling of a probate estate
violated various rules of professional condnct, but
argued that a public censure was not justified and
that the complaint against him was barred by the
statute of hmlta’aons and laches.

The referee found by clear and convincing
evidence that the respondent had violated New
Hampshire Rules of Professional Conduct (Rules)
L1(a), L1(b)(1), LIM)(5), 1.1(c)4), 1.3(a) and
8.4(a), and that the applicable statute of lmitations
had not expired. He¢ recommended that the
respondent be publicly censured, assessed all
expenses incurred by the Committee and required to
complete the practical skills course within twelve
months. We adopt the referee's recommendations.

The record reveals the following undisputed facts,

In June 1992, Gene Levigne I died, and in Aungust
of the same year, his widow, Norma Levigne, was
appointed executrix of his estate. The respondent
*737 was retained by the execuirix as counsel for
the estate. On Jume 30, 1993, the Hillshorough
County Probate Court appointed him to serve as
Commissioner of the then insolvent estate. See
RSA 557:1 (1997). Thercafter, the respondent
failed **9 to file any accounts on behalf of the
executrix, the first of which was due in 1993, and
neglected to perform any of his dutles as
Commissioner between June 30, 1993, and June 30,

1994,

In Jammary 1996, the probate cowrt notified the
respondent of his numerous defaults, and he
subsequently sought and was granted an extension
of time to satisfy his obligations. Although the
respondent had secured an extension of time to
meet his oblizations to the estaie, he nonetheless
neglected to meet those obligations. In February
1997, not having cured the defaults, the respondent

Page 3 of 5

Page 2

was removed as counsel to the estate and a new
Commissioner was appointed. The probate judge
subsequently filed a professional conduct complaint
with the Committee agajunst the respondent.

The respondent admits that between Fune 30, 1993,
and June 30, 1994, he failed fo file any accounts for
the estate in his capacity as counsel, and did not, as
Commissioner, post and send notices to  the
creditors, receive claims from creditors, or file a
report detailing which claims he believed should be
allowed or disallowed. To explain his lapses, he
contends' that until June 1993 his associate was
handling the representation of the estate. He
alleges that he was not informed of the various
defaults until January 1996, after the dissolutién of
his law partnership and after he sustained
debilitating injuries in Augunst 1994 and in March
1995, He further contends that his representation
of the estate, while admittedly deficient, was due in
part to the illness and subsequent death of the

executrix in Angust 1996.

The respondent argues that his failure to make
timely filings in the probate court prior to 1996 is
ingufficient misconduct, by itself, to warmant public
censire. He contends that only his failure to file
accounts after receiving an extension of time
coupled with his failure to file those accounts
previously would justify such a sanction. He
asserts, however, that because he was recovering
from serious injury during the period of the
extension, which he believes offers him some
protection under the Americans with Disabilities
Act (ADPA), see 42 US.C. § 12131, a public
censure would be Mmappropriate. He also asserts that
because he was previously sanctioned by this court
for wnrelated conduct occurring during the period of
his disability, a new sanction would be duplicative.
Finally, in his brief, the respondent makes a flesting
and totally underdeveloped *738 contention that the
present complaint is barred by the doctrine of laches
or by the statute of limjtations.

[1][2] "The standard of review for findings made
by a judicial referee in attorney discipline
proceedings is whether a reasonabie person could
reach the same conclusion as the referee based upon
the evidence presented...." Whelan's Case, 136 N.H.
559, 561, 619 A.2d 571 (1992) (quotation omitted).
"It is not our role to [make independent findings

o 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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and] substitufe {them] for the judgment of the
referee," Roberison’s Case, 137 N.H. 113, 116,
626 A.2d 397 (1993) (quotation omitted).

In this case, the referee found that the ADA was
not applicable to the respondent's case, that the
respondent had "violated all the Rules of
Professional Conduct alleged by the Committee
without valid excuse or justification," and that the
six-year statute of limitations codified in Rule
1.10(a) was applicable and had not expired. The
referee also concluded that the respondent's prior
public censure was for conduct unrelated to the
facts and circumstances of this case.

[3][4] We first address the respondent's argument
that his challenged conduct in 1993 and 1994 does
not support a **10 public censure. In doing so, we
are mindful of our "ultimate authority to determine
what sanctions, If any, to impose on members of the
... bar whose conduct does not comport with the
professional standards outlined in the Rules ... for
the protection of the public and preservation of the
integrity of the legal profession." Wood's Case, 137
N.H. 698, 701, 634 A.2d 1340 (1993) (quotation
and citation omitted). We are mindful that in
determining discipline every case must be judged
on its own facts and circumstances, See Welts' Case
, 136 NL.H. 588, 592, 620 A.2d 1017 (1993},

In his brief, the respondent admits that the “failure
to file the requisite probate documents between
August of 1992 and June of 1994 ... [was] prior to
[his eye and hip] injuries and thus clearly not
governed by the ADA." 1t is this conduct that serves
as the primary source of his ethical violations. The
conduct occmrred primarily and substantially before
the respondent was injured in August 1994 and it
was exacerbated by his failure to seek further
extension of the filing deadline after the original
extension expired. His professional negligence and
lack of diligence was, therefore, unrelated to any
disability. Accordingly, we need not reach the
respondent’s argument that the ADA affords him
some protection for his ethical lapses,

[51i6117][8] The remaining issue iz the
determination of the proper sanction. In assessing
the appropriateness of the referee's recommendation
of #*739% public censure, we must consider whether
such a sanction, under the facts and circumstances

Page 4 of 5

Page 3

of this case, is necessary ™o protect the public,
maintain public confidence in the bar, and preserve
the integrity of the legal profession." Henderson's
Case, 130 N.H. 313, 315, 538 A.2d 1222 (1988).

. We must also assess what sanction is likely to

prevent similar misconduct in the future. See
Astles’ Case, 134 N.H. 602, 605, 594 A2d 167
(1991). In calculating the proper remedy, we are
mindful that discipline is not imposed as
punishment, Stfverstein’s Case, 108 N.H. 400, 401,
236 A2d 488 (1967), and that relevant mitigating
factors should be considered, Flint's Case, 133
N.H. 685, 690, 582 A.2d 291 (1990).

In this case, the respondent identifies no viable
mitigators. His injuries, although scrions and
uitforfunate, were not the cause of his misconduct.
Accordingly, they cannot afford him any protection.
Further, - although the respondent may have
delegated the oversight of the estate to an associate,
he remained counsel and Commissioner of record
and thus responsible to ensure that the filings were
made and duties discharged in a proper and timely
fashion. By his own admission, he failed to do so.
In addition, the r¢spondent, who has been a member
of the New Hampshire bar since 1987, has a prior
disciplinary record. He was publicly censured in
1998 for allowing a civil case to default and in an
unrelated disciplinary action, also in 1998, he
received a public censure for admiftedly
co-mingling trust and operating accounts.

The respondent’s lack of diligence and competence
in his handling of the Levigne estate over an
extended pericd of time falls well below his ethical
obligations and evidences a significant breach of
professional responsibility. To suggest that prior
sanctions on unrelated matters océwring in the
same general time frame as the case before us
render any further sanction unnecessary misses the
mark. Sanctions relate to conduct, not to time
periods. Independent violations warrant discrete

sanctions.

We conclude that public censure will satisfy the
stated purpose of protecting the public, maintaining

public confidence in the bar, preserving the

integrity of the legal profession, and deterring future
misconduct. **II See Woods Case, 137 N.H. at

701, 634 A.2d 1340. Accordingly, we order public .
censure on all the violations charged and fiwther

© 2005 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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order that the respondent reimburse the Committes
for all of its expenses, including legal fees, incured
in investigating and prosécuting this matter, and
complete the practical skills course within twelve
months. See Sup.Ct. R. 37(16).

*740 The respondent's remaining arguments lack

merit and warrant no further discussion. See Vogel
v. Vogel, 137 N.H. 321, 322, 627 A.2d 595 (1993).

So ordered,

BROCK, C.J, and NADEAU, DALIANIS and
DUGGAN, JJ., concurred.

146 N.H. 736, 781 A2d 7, 2] NDLR P 201
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THE STATE OF NEW HAMPSHIRE

SUPREME COURT

_ In Case Nos. LD-97-006 & 1.D-97-010, In the Matter of William C.
Sheridan, the court upon November 19, 1998 made the following

order:

Motion to allow late filing of second appendix to brief
of William C. Sheridan is denied. Motion of William C.
Sheridan .to allow him to make factual responses to his oral

argument is denied.

Having considered the briefs and oral arguments of the
parties, the court concludes that a formal written opinion
is not necessary for the disposition of this appeal. The

respondent, William C. Sheridan, has admitted to the
following vioclations of the Rules of. Professional Conduct

(Rules) . ,
In docket number LD-97-006, the respondent violated:

i. Rule 1l.1(a) in that he handled a client’s case
incompetently.

2. Rule 1.1(b)(5) in that he failed to pay attention
to details and schedules to avoid harm to said client’s -
interest.

3. Rule 1.1(c)(4) in that he failed to take actions on
said client’s behalf in a timely and effective manner. -

4. Rule 1.3(a) in that he failed to act with
reasonable promptness and diligence in representing sald

client.

5. Rule 8.4(5) by violating provisions of the Rules of
Professional Conduct. : 7

In docket number ID-97-010, the respondent violated:

1. Rule 1.15(a)(1) by failing to hold property of
clients or third persons in his possession separate from his
own property.

2. Supreme Court Rule 50(2) (B} by falllng to hold case

property of clients in clearly designated client trust
accounts separate from his own furds.




" profession, and deterring future misconduct,

3. Rule 8.4(a) by violating provisions of the Rules of
Professicnal Conduct.

The judicial referee found mitigating circumstances,
including the absence of a prior disciplinary record, the
fact that the respondent’s behavior was apparently not
deceitful or dishonest, and that the respondent did not
approprlate clients’ funds to his own use. We have further
noted that the respondent was assaulted in Auqust 1994 and
run over by an automobile in March 1995, resulting in
injuries described by the judicial referee as "disastrous
and serious." Mindful that in determining discipline every
case must be judged on its own facts and circumstances, see
Welts’ Case, 136 N.H. 588, 592 (1993}, we conclude from our.
review of the record that public censure will satisfy the
purposes of protecting the public, maintaining public
confidence in the bar, preserving the integrity of the legal

see id. at 593,
Accordingly, we order public censure on all the violations
set forth above and order the respondent to reimburse the

committee on professional conduct for the costs of
investigating and prosecuting these matters. See Sup. CEt.
R. 37(1s).

So ordered.

Broderick, J., did not participate.
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_ New Flampshire Supreme Court "
o Cbm}:l~gint-8c§feeniﬁg Compmittee .
' Michael P, 1121

.Martha Van Oot, Chair -~~~ . 4Park Stréét; Suite 304
. Marthe F. Dyner, Vice Chair* - Concord, New Hampshlre 03301 - Wiltiam F. Lynch* -
" Stephen A. Bartlett®. . L (603) 224 - 5828+ Fax (603) 228 - 9511 _David M. Rothstein
_ RennaF Wiss.

Jales X. Br&yman - _
Richard J. Daschbach . . : # non attoriey-member

November 9, 2004

Mr. William C. Sheridan

50 Nashua Road -

Suite 102

' Londonderry, New Hampshlre 03053

‘Re: " Sheridan, Wﬂham C advs Ken Pacu.nas #02 024

Dear M Shendan

The Complzunt Screemng Committee has recenﬂy made a thorough review of all of the
information if has received as to the above entitled matter, which is now pubho pursuant to New

Hamps]:ure Supreme Court Rule 37 (20)(b)(1)

_ After dlscussmn dehberatlon and due conmdera’aon it has dismissed ﬂus matter witha
finding 6f no professmnal misconduct on your part.. However, the Committes wains you that in -

the futute, you must be more attentive to returning your-clients® calls and to their requests § for

information, and must especlally let your: chents kmow if there has been a change in a scheduled

gourt heanng

The waming contained in this letter does not constitute discipline by this Committes.

* Pursuant to the provisions of New Hampshire Supreme Couit Rule 37A(ID(b)(1), you may
submit a written response to this letter and such response would be maintained with the file
relative to this matter. Pursuant to provisions of Rule 37A(I)(f) the Fact that you have been
issued this Warnmg may, fogether with the basis of this waming, be considered in determining-
whether to. impose discipline and the extent of (ﬁsmplme to be nnposed in the event that

additional charges of misconduct are brought against you.



Pagez i - _
" Mr. William C. Sher.zdan A o v
“RE . #02-024 C . e
November9 2004

" . The followmg Comm1ttee member were absent Martha Van Oct, Cha1r S’iephenA
- Bartlett, and Michael P. I—Iall Esqun'e T : . , :

' ~ Sincerely, -

/Wﬂ/, T
-Marthe F. Dyner o
: Vice Chait -
‘MFD/ksc .
ce: Ken Pacﬁnas B Lo

- T 1
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The State of New Hampshzre Supreme Court

Profeyszonal Cond’ucf Committee » 4 Park Stréet, Suite 304 ~ Concord, New Hampshire 03301
(603) 224-3828 « fax (603} 228-9511

Tuly i, 2002

‘William C. Sheridan, Esquire
50 Nashua Road, Suite 102
Londonderry, New Hampshire 03053

Re:  Sheridan, William C. adyvs. Professional Conduct Committee - #00-N-147

~ Dear M. Sheﬁdan:_

The Professwnal Conduct Committee has recently made a thorough review of all
of the information it has received as to the above entitled matter, which is now public
-pursuant to New Hampshire Supreme Court Rule 37(17)(b)(1).

Afier discussion, deliberation and due ¢onsideration it has dismissed this matter -
with a ﬁndmg of no professional misconduct on your part. However, the Committee
warns you that in the future you should pay more attention to notices of hearings | received
from the court and be more attentive to your obligation, unless excused to attend those

hearings.

The Wwarning contained in this letter does not constitute discipline by this
Committee. Pursuant to the provisions of New Hampshire Supreme Court Rule
37TA2)bX1), you may submit a written response to this letter and such response would
be maintained with the file relative to this matter. Pursuant to provisions.of Rule
37A(1X{), the fact that you have been issued this warning may, together with the basis of
this warning, be considered in determining whether to impose discipline and the extent of
discipline-to be imposed, in the event that additional charges of miscoriduct are brought

against you. .
~ Sincerely,

Robert C. Vamey
Chair
'RCV/bg

FAOFFICEWPWRPDOCSCONCT.USNO2CLOSEDWON I4TWS. WRNM



The State of New Hampshire Supreme Court

" Professional Conduct-Commitfae' ® £ Park Street, Suite 304 © Concord, New Hampshire 03301
' (603) 224-5828

June 23, 1999

William C. Sheridan, Esquire
50 Nashua Road, Suite 102 -
Londonderry, New Hampshire 03053

‘Re: Sheridan, William C. advs. Professional Conduct Coﬁunittee - #97-072

Dear Mr. Sheridan:

The Professional Conduct Committee has recently made a thorough review of ail
of the information it has received as to the above entitled matter.

. After discussion, deliberation and due consideration it has dismissed this matter
. with a finding of no professional misconduct on your part. However, the Committee
warns you that although there was no clear and convincing evidence of a violation of the

b . . .
Rules of Professional Conduct; part of the reason that this matter was brought to the
Committee’s attention was that you failed to attend a hearing in the matter of In re: James

and Susan Kisiel although you had an active apgearance in that matter. "You are warned
that when you have an appearance filed with a Court, you should attend scheduled
hearings unless you are excused by the Court from attending. :

. The warning contained in this letter does not constitute discipline by this
Committee. Pursuant to the provisions of § 2.8 of the Rules and Procedures of the
Professional Conduct Committee, you may submit a written response to this letter and
such response would be maintained with the file relative to this matter. Pursuant to
groyislons_of §1.8 the fact that you have been issued this warning may, together with the
asis of this warning, be considered in determining whether to impose discipline and the
extent of discipline to be imposed, in the event that additional charges of misconduct are

brought against you.
Sincerely,
Jean K. Burling
Chairperson
~ JKB/bg
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THE STATE OF NEW HAMPSHIRE
SUPREME COURT
In Case No. LD-2001-0007, In the Matter of William C.

Sheridan’s Case, the court on December 18, 2007, issued the
following order:

On December 6, 2002, Attorney William C. Sheridan was suspended
from the practice of law for a one year period for violations of several rules of
professional conduct. In July 2004, Attorney Sheridan filed a motion for
reinstatement. In accordance with Rule 37(14), the motion was referred to the
Professional Conduct Committee {PCC). In December 2005, the PCC filed a
report with the court recommending that the motion for reinstatement be
denied. Both the PCC, through disciplinary counsel, and Attorney Sheridan
filed briefs. Thereafter, Attorney Sheridan filed additional pleadings addressing
the concerns identified by the PCC in its recommendation and brief. After
reviewing the parties’ briefs and other pleadings, the court remanded the case
to the PCC for further proceedings.

On May 4, 2007, the PCC filed a revised recommendation on Attorney
Sheridan’s motion for reinstatement. It found that Attorney Sheridan had taken
the necessary steps to rehabilitate himself, and recommended that his motion for
reinstatement be granted conditionally. Noting that Attorney Sheridan was not
in private practice, the PCC recommended that Attorney Sheridan be required to
enter into a mentoring agreement for a period of two years if he decided to return

to private practice.

After the PCC filed its revised recommendation, a briefing order was
issued, providing Attorney Sheridan and disciplinary counsel with the
opportunity to set forth their positions on the revised recommendation. In his
brief, Attorney Sheridan agreed to the conditions proposed by the PCC. The PCC,
through disciplinary counsel, elected not to file a brief.

Oral argument took place before the court on November 8, 2007. On
November 14, 2007, the parties filed a mentoring agreement in which Attorney
Sheridan agreed to monitoring by the Attorney Discipline Office (ADO] for a
period of two years. The agreement provided for the appointment of a mentor to
assist the ADQ in monitoring Attorney Sheridan, and for the filing of regular
reports by Attorney Sheridan and the mentor. The agreement includes
provisions addressing the termination of the conditional nature of Attorney
Sheridan’s reinstatement upon successful completion of the monitoring period,
and the consequences of a breach of the agreement.




The parties’ mentoring agreement is hereby approved. Attorney Sheridan
is reinstated to the practice of law conditioned upon his compliance with the
terms of the mentoring agreement. In accordance with the terms of the
mentoring agreement, upon successful completion of the monitoring period,
Attorney Sheridan may file an application with the court for an order terminating
the monitoring period and making his reinstatement unconditional.

Broderick, C.J., and Dalianis, Duggan, Galway and Hicks, JJ., concurred.

Eileen Fox,
Clerk
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THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. LD-2007-0007, In the Matter of William C.
Sheridan, the court on January 16, 2008, issued the following
order:

In March 2006, Attorney Sheridan was suspended from the practice of law
for a period of six months by the Professional Conduct Committee (PCC) based
on complaints in two separate matters. On June 20, 2007, William C. Sheridan
filed a motion for reinstatement, noting that the six-month suspension period
had expired and stating that he had complied with the other requirements for
reinstatement. On June 28, 2007, the court issued an order deferring action on
Attorney Sheridan’s motion for reinstatement because he remained suspended
from the practice of law as a result of the court’s decision in LD-2001-007,
Sheridan’s Case

On December 18, 2007, the court issued an order in LD-2001-007,
Sheridan’s Case, reinstating Attorney Sheridan to the practice of law on the
condition that he comply with the terms of a mentoring agreement between
himself and the Attorney Discipline Office. In light of the court’s December 18,
2007 order, Attorney Sheridan’s motion for reinstatement, which seeks
termination of the six-month suspension imposed by the PCC, is granted on
the condition that Attorney Sheridan comply with the terms of the mentoring
agreement between himself and the Attorney Discipline Office. As provided in
the December 18, 2007 order issued in LD-2001-007, upon successful
completion of the monitoring period, Attorney Sheridan may file an application
with the court for an order terminating the monitoring period and making his
reinstatement unconditional.

Broderick, C.J., and Dalianis, Duggan, Galway and Hicks, JJ., concurred.

Eileen Fox,
Clerk
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