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RE-ISSUED THREE MONTH SUSPSENSION,
STAYED FOR ONE YEAR,
AND ORDER ON COSTS

On September 17, 2019, the Professional Conduct Committee (the
“Committee”) deliberated the Hearing Panel Report, hearings transcripts and
pleadings (collectively, the “Record”) in the above matter. Members present
included David M. Rothstein, Chair, Heather E. Krans, Vice Chair, Elaine
Holden, Vice Chair, Ronald K. Ace, Kathleen M. Ames, Mona T. Movafaghi,
Georges J. Roy, and Martha Van Oot. Richard C. Queniero, Jr. was absent.
Peter G. Beeson, Margaret R. Kerouac, and Caroline K. Leonard were recused.

Having reviewed the Record, the Committee approved the Hearing Panel’s
Recommended facts by clear and convincing evidence. The Committee then
approved the Hearing Panel’s findings of violations of the Rules of Professional
Conduct. The Committee concluded that there is clear and convincing
evidence that Mr. McGrath has violated the following Rules of Professional
Conduct by clear and convincing evidence: 1.3; 3.4(d); and 8.4(a). The Panel
did not find a violation of Rules 1.1, 3.1, 3.4(a), 3.4(c), or8.4(c), and the ADO
did not contest those findings.

The Hearing Panel determined that a sanction of a three-month
suspension, stayed for one year, is appropriate. Both case law and the
American Bar Association’s Standards for Imposing Lawyer Sanctions (2005)
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support the sanction. As noted in the report, Mr. McGrath was negligenti and
his client suffered no significant harm. The Hearing Panel appropriately
weighed aggravating factors, most notably, Mr. McGrath’s prior disciplinary
history, against mitigating factors, including his cooperation and lack of selfish
or dishonest motive. The ADO did not seek review of the Hearing Panel’s
sanction decision, and this Committee adopts it.

The parties brought to the Committee’s attention that the stayed
suspension imposed by the Hearing Panel has no associated conditions, nor
any procedure governing how the period of suspension should be brought
forward in the event of an alleged violation. They assent to incorporating the
attached Mandatory Condition and Procedure for Alleged Violation of Condition
into this Order.

For all the above reasons, and based on the Hearing Panel’s report, the
Committee imposes the sanction of a three-month suspension, stayed for a
year, and governed by the conditions and procedures set forth in the attached
document. Mr. McGrath is also assessed all costs associated with this
investigation and prosecution.

December 2019

____________________

avid M. Rothstein
Chair

cc: Elizabeth M. Murphy, Assistant Disciplinary Counsel
William C. Saturley, Esquire
Brian Quirk, Esquire
Peter G. McGrath, Esquire
File

I The Hearing Panel report states that Rules 1.1, 3.1, 3.4(a), and 8.4(c) do not require a
knowing state of mind. This is incorrect. Of the rule violations charged. only Rules 3.3 and
3.4(e) require proof of knowledge.
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